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SACRAMENTO, CALIFORNIA 
MONDAY, DECEMBER 8, 1997 
THE COURT: Let the record reflect all participants are 
resent. Are pe ready to proceed? 
R. DENVIR: Yes, your Honor. 
THE COURT: Okay. Last Friday, it is my understanding 
that the parties, through contact with my secretary, agreed 
to 
excuse juror 166 for financial hardship reasons. Is that 
correct? 
MR. FRECCERO: That's correct, your Honor. 
MR. DENVIR: I'm sure it is, your Honor. 
THE COURT: All right. The defense left a message with 
my chambers yesterday agreeing to stipulate to excuse certain 
jurors scheduled to appear today. And the government, as I 
understand, agrees to excuse jurors 198 and 200, which are 
two 
of the jurors that were mentioned in the defense's message. 
MR. LAPHAM: That's correct, your Honor. 

We also -- at the time we had not yet seen juror 
questionnaire 202. Having now seen that, we're willing to 
stipulate to him as well. 

THE COURT: Is he on for this morning? 

MR. LAPHAM: Afternoon. 

MR. DENVIR: This afternoon. 

THE COURT: So the parties also stipulate to excuse 

202. We'll try to contact 202 so 202 doesn't have to travel 
this morning to reach the pickup location. I'm going to 
brin 

198 and 200 into the courtroom so I can explain what has 
occurred and that they are being released immediately. I'm 
going to have the marshal to take them to the pickup spot 
right away so they don't have to wait until 12:00 o'clock to 
be released, but I thought I should tell them what has 
transpired. 

(Frospecuve jurors 198 and 200 entered the courtroom.) 
THE COURT: Thank you for joining us. You're not going 
to be in the courtroom long. I'm only inviting you in to 
explain what has occurred. 

I want you to know that the parties and the Court, we 
have decided that, because of the hardship reasons you've 
stated for not being on this jury, we're not going to take up 
your time any more than we already have. We're going to 
excuse you. And I assume that you probably question, well, 
why did it take so long for us to excuse you. And that's why 
you're in here. We have to analyze hardship reasons to make 
that determination as to whether we should, in fact, excuse 
jurors. Sometimes jurors can make adjustments and it can 
alleviate hardships. And we are also busy doing other 
things. There are a number of issues involved with this 
case. The parties, I believe, are incredibly busy. I'm 
incredibly busy. And we are looking at these juror 
questionnaires as soon as time allows us to do that. 

And unfortunately for you, you had to travel to the 
designation where you were picked up, you had to appear in 
court. But I want you to know that the justice system may 
not 
seem to work for you quick enough, but it does work. And I'm 
sorry that it didn't work faster, that we, in fact, have 
interfered with your daily activities. 

I've made arrangements for the marshal to take you back 
to the pickup point immediately so you won't have to sit here 
until 12:00 o'clock or 12:30 to be released. And I thought 
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that I owed it to you to bring you into the courtroom to 
explain what happened. 

If you don't have questions, I will excuse you right 
now. Okay. 

(Propeciiye jurors 198 and 200 left the courtroom.) 

THE COURT: My understanding, counsel, is that one juror 
wasn't at the pickup point. Did my deputy clerk give you 
that 

information? 

MS. CLARKE: Yes. 

THE COURT: Which juror? 

MR. DENVIR: 193. 

THE COURT: All right. 

Epe jurors entered the courtroom.) 

THE COURT: I'd like my deputy clerk to please 
administer the oath to the prospective jurors. 
THE CLERK: Please stand and raise your right hands. 

(raive jurors sworn.) 

THE COURT: Good moring, and welcome to the United 
States District Court for the Eastern District of California. 

My name is Judge Burrell. I will preside over this trial. 

The person who just administered the oath to you is my 
courtroom deputy clerk. Her name is Shani Furstenau. On the 
ae platform with her is the certified shorthand reporter 

who 

will assist the Court in administering this trial. 

I trust that you will fulfill your civic duty during 
this voir dire or questioning process. I thank you both for 
your presence and your anticipated cooperation. You are 
performing an important function in our justice system. 
Under 
the principles of our constitutional democracy, the parties 
in 
this case are entitled to a fair and impartial jury. That 
right would be meaningless without citizens such as you 
making 
themselves available to serve as jurors. 

The voir dire or questioning process is an essential way 
of ensuring that a fair jury is obtained. Please answer the 

uestions as honestly as possible. Please don't be concerned 
about someone else's view of your answer. Each prospective 
juror is entitled to her own opinion. The parties value your 
opinions. 

The questioning process will involve questioning 
prospective jurors individually, which will commence after I 
question you first as a group. After a number of jurors are 
questioned in this manner, some prospective jurors will be 
assembled later for further questioning. Those required to 
participate in that further questioning process will be 
provided notice as to when it will occur. 

Our objective is to obtain a fair and impartial jury 
that will decide the case on the evidence that is presented 
to 
ee in this courtroom and on the law that I will provide 
them 
in my instructions. I have decided to do individual 
questioning in part because the parties have requested it and 
also because there's been some publicity about the case. 
During the questioning, we will cover the publicity area and 
other matters that tell us whether you should sit as a juror 
on this type of a case. 

The defendant has been charged with transporting and 
mailing explosive devices with the intent to kill or injure 
others. The law of the United States provides that if the 
jury finds the defendant guilty of either of those offenses 
and that a death resulted from the defendant's commission of 
the offense, it will be the responsibility of a jury to 
determine whether the defendant should be sentenced to death, 
life imprisonment without the possibility of release -- and 
that means just that in the federal system. In the federal 
system, if you are sentenced to life, you do, in fact, go to 
prison for the rest of your life . Or to prison for a lesser 
sentence than life. 

This determination is made at the second phase of the 
trial referenced as the sentencing phase or the penalty 

hase. 
i If there is anything about the charges that causes you 
to ra not being a juror on this type of a case, please 
indicate that fact by raising your hand now. 

There's no response. 
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The first part of the trial, which will be referred to 
as the guilty or not guilty phase, will occur like any other 
criminal trial in Federal Court. The government will present 
its case first. The government has the burden of provin 
every element of the crimes charged beyond a reasonable 
doubt. If it fails to do so, you must return a not guilty 
verdict. The charges are not evidence. They are simply 
accusations, nothing more. Mr. Kaczynski is presumed to be 
innocent and does not have to testify or present any evidence 
to prove his innocence. 

During the sentencing phase, additional evidence may be 
presented by the government or the defendant. At the 
sentencing phase, the jury will be called upon to decide 
whether certain aggravating factors exist, and, if so, 
whether 
those aggravating factors sufficiently outweigh all the 
mitigating factor or factors found to exist, or in the 
absence 
of any mitigating factors, whether the aggravating factors 
alone are sufficient to justify a sentence of death. 

An aggravating factor is a fact or circumstance which 
might indicate or tend to indicate the defendant should be 
sentenced to death. A mitigating factor is any aspect of a 
a TO character or background or any circumstance of 
the 
offenses or any other relevant fact or circumstance which 
might indicate or tend to indicate that the defendant should 
not be sentenced to death. At the conclusion of that 
hearing, 
the jury would then deliberate again as to the appropriate 
penalty. 

Since one of the options to be considered at the 
sentencing phase includes the death penalty, you will be 
asked 
questions during the questioning process about your views on 
the death penalty. We may ask questions in additional areas 
too. 

During this questioning we will refer to you by your 
randomly selected number as a juror rather than your name. 
This is because I've decided to use an anonymous jury in this 
case in order to protect your privacy as I've indicated to 

ou 
i a previous communication. 

Now I will give you a jury instruction. I will now say 
a few words about your conduct as jurors. First, do not talk 
to each other about this case or about anyone who has 
anything 
to do with it until after you have been excused from service 
on this case. 

Second, do not talk with anyone else about this case or 
about anyone who has anything to do with it until the trial 
has ended or you have been excused as jurors. Anyone else 
includes members of your family and your friends. You may 
tell them that you are a juror, but don't tell them anything 
about this case until you have been excused by me. 

Third, do not let anyone talk to you about the case or 
about anyone who has anything to do with it. If someone 
should try to talk to you, please report it to me 
immediately. 

Fourth, do not read any news stories or articles or 
listen to any radio or television reports or access any 
Internet stories or comments on the Internet about the case 
or 
about anyone who has anything to do with it. Statements 
contained in news accounts may be inaccurate or exaggerated, 
and it would be unfair to the defendant as well as to the 
government to permit such information to influence your 
decision in this case. It would also be unfair to your 
fellow 
jes to base your decision in part on information which 
they 
may not have heard and which they had no opportunity to 
discuss. 

For these reasons, you should avoid reading or listening 
to future news accounts during the time period in which you 
are involved in this case. Justice requires strict adherence 
to this prohibition. 

Fifth, if you need to communicate with me, simply give a 
signed note to my deputy clerk to give to me. 

The trial schedule I contemplate having will be from 
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8:00 a.m. to 1:00 p.m. Monday through Friday. This would 
mean 

that the jury would assemble by 7:00 a.m. to be brought to 
the 

courthouse. Please raise your hand if this poses a problem. 

There's no response. 

I contemplate observing the holiday season as follows. 
We will not hold court during the week of December 22, which 
is the Christmas week; nor on January 1 or 2. I contemplate 
holding court December 29, the 30th, and the 31st. Please 
raise your hand if this poses any problem. 

There's no response. 

Please raise your hand if you do not understand the 
following: Your first duty as a juror would be to determine 
whether Mr. Kaczynski is guilty or not guilty of the charges 
without consideration of any penalty. 

There's no response. 

If you find Mr. Kaczynski guilty of the charges that I 
told you about in my opening comments to you, then we would 
proceed to a sentencing phase of the trial. At the 
sentencing 
phase, a sentence of death would be among alternative 
sentences the jury would be asked to consider. Evidence 
would 
be presented and the Court would provide the jury further 
instructions on the law. The law requires each juror to 
carefully consider all the facts and circumstances presented. 

The government may focus on certain aggravating factors, 
things that it will urge the jury to find supports the 
sentence it seeks. You will have to listen carefully and 
weigh any mitigating factors, meaning anything tat might 
explain the crime or put it in context or anything that might 
suggest Mr. Kaczy deserves a sentence of life in prison 
without release or some lesser sentence. Raise your hand if 
you do not understand this. 

There's no response. 

Raise your hand if you will be unable to reserve your 
judgment on the sentence you believe should be imposed until 
you have heard all the mitigating and aggravating evidence. 

There's no response. 

If you are selected to sit on this case, each of you 
will be required to render a verdict solely on the evidence 
presented at the trial and by applying the law that I will 

ive to you in my instructions, whether you agree with that 
aw or not. If you have any belief that will interfere with 
your obligation to do this, please indicate that fact by 
raising your hand. 

There's no response. 

During the individual questioning, if you conclude that 
any question unduly pries into your private affairs and you 
therefore wish to discuss it privately, let me know of that 
request. While I'm authorized under the law to protect your 
legitimate privacy interests, I may ask you some questions in 
the area that you've indicated a desire to discuss in 1 Raa 
to determine whether we can discuss any aspects of the matter 
in open court without disclosing what you have indicated a 
desire to keep private. If this can occur, let me know. Let 
me know so I can determine whether the matter should be 
discussed in a more private setting. This approach is taken 
because the trial should be open unless I have a legitimate 
reason for closing any aspect of it. 

I now want my deputy clerk to escort all but the 
earliest randomly selected juror into another room and to 
place the remaining juror in the witness stand. 

(Prospective jurors left the courtroom.) 

(Prospective juror number 32 remained in the courtroom.) 

VOIR DIRE EXAMINATION 
BY THE COURT: 
Q. Thank you for joining us. You're the 32nd randomly 
selected juror. Is there any reason why we shouldn't 
continue 
to consider you for jury service in this case? 
. No. 
Q. Okay. Did you appear at Cal Expo and fill out a juror 
uestionnaire? 
. No, I came down Friday, this past Friday to this 
building. 
Q. Okay. Did you receive any communication from me 
concerning Cal Expo? 
Yes. 
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Q. Part of that communication dealt with avoiding media 
Cone and things of that nature; did you see that aspect 
o 

the communication? 

A. I don't recall. 

Q. Don'trecall. Okay. 

I'm going to ask you a question concerning what 
information you have received about what you consider this 
ae to be about. And the reason why I'm going to ask you 
the 
question is twofold. Under the law, I am required to 
ascertain what information a prospective juror received about 
a case so that the Court and the parties are in a position to 
objectively determine how that information could possibly 
affect a particular juror. And then I'll also give you an 
opportunity later to tell me from your own perspective how 

ou 
elieve the information has affected you, if at all. 

So with that in mind, with my goal in mind, I want you 
to search your memory bank and tell me in as much detail as 
you possibly can all the information you have received 
concerning the allegations that you believe will be involved 
in this case. 

A. The only thing I can say is the different people's 
opinions on the radio and the newspaper, which I don't read 
that often. Articles in the newspaper. 
Q. What type of opinions have you heard that you are now 
referencing? 
A. Nothing that really sticks out in my mind. 
Q. You mentioned articles in the newspaper. Have you been 
exposed to any articles in the newspaper? 
A. No. 
Q. Have you received any information about the individual 
referenced as the so-called Unabomber? 
A. No. 
Q. Have you heard of the individual referenced as the 
so-called Unabomber? 
A. Just from the newspapers. 
Q. What have you heard in that regard? 
A. Just some of the events, like the one that happened in 
Sacramento and different allegations of the different 
possible 
victims in different states. It's really unclear. 

I'm sorry? 
A. I mean, I don't -- I didn't pay close attention to it, 
so it's really not something that's on my mind. 

Let's have you make a slight adjustment so that your 
voice is amplified a bit more by that microphone, so maybe 

ou 

a adjust your chair. 

What did you hear about what you have referenced as an 

event occurring in Sacramento? 
A. Nothing that I really can remember. 
Q. What do you consider an event? You said something 
about 
event. 
A. Just that I think they interviewed the recent -- the 
victim in Sacramento, just something that came across the 
news. 
Q. How do you believe that individual was victimized? 
A. [believe he was the victim from the event in 
Sacramento, R Street or -- 
Q. What do you think happened on R Street? 
A. A package came to his office and he proceeded to open 
it, and I don't know if it completely blew up or something 
happened. I'm unsure. 

Have you received any information about a cabin 
associated with this case? 
A. Just that it arrived in Sacramento. 
Q. Okay. I'm sorry. I cut you off. 
A. That it arrived in Sacramento this week. 
Q. Prior to receiving that information, had you received 
any other information about a cabin? 
A. Just that they had found a cabin and that he was 
residing in Montana, some state. 
Q. Any other information concerning the cabin other than 
what you've stated? 

No. 
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Q. You mentioned, I believe, earlier in your response to 
m 
pueston that you had heard other people or entities express 
Te Did I hear you right, did you say something like 
that? 
A. Like on the radio in the morning when they talk about 
different things going on from the newspaper. They just 
brought it up on the radio one morning. People were calling 
in with their opinions on the Unabomber and just as I'm 
driving, I'm listening to the radio. 
THE COURT: | didn't hear part of your response. Could 
you read back? 
(The record was read. 

BY THE COURT: Do you recall any of the opinions 

oo by people on the radio that you just referenced? 
. No. 

Q. Have you formed any opinion or do you have any 
preconceived idea as to Mr. Kaczynski's guilt or innocence of 
a crimes charged against him? 


No. 
Q. Do you have any suspicions in that regard at all? 
A. No. 


Q. If you are selected as a juror in this case, do I have 
your assurance that Mr. Kaczynski will begin this trial on a 
clean slate? 
Yes. 
Q. And what does that mean to you? 
A. Tm open. That I don't have any preconceived opinions 
about it. 
Q. Does Mr. Kaczynski begin this trial, in your eyes, 
cloaked with the presumption of innocence? 
Yes. 
Q. What does that mean to you? 
A. That I'm not sure if he did it or not. 
Q. The presumption of innocence doctrine is an important 
doctrine in our criminal justice system. And what it means 
is 
that an individual who is charged with a crime is presumed 
innocent, need not present any evidence in defense of 
himself, 
can rely upon the presumption of innocence doctrine until and 
unless the government proves every element of the offenses 
against him beyond a reasonable doubt. 
And if the government fails to meet that burden, then 
you must find the defendant not guilty because the defendant 
is presumed innocent at the very beginning. And that he has 
that presumption all the way to the end. He only loses it if 
the government proves every element of the offense charged 
beyond a reasonable doubt. 
Do you understand the way I just presented the doctrine? 
Yes. 
Q. Is there anything about your belief system that would 
interfere with your ability to allow Mr. Kaczynski the full 
benefit of that presumption of innocence doctrine? 
No. 
Q. You can understand that a criminal defendant charged in 
a criminal case wouldn't want to be on trial and placed ina 
position to have to defend him or herself against allegations 
that a juror received outside the courtroom. 
You can understand that as a principle? 
A. Yes. 
Q. The information that you have received outside the 
courtroom, is that information that you could assure 
Mr. Kaczynski would be left outside the courtroom and that 
you 
would make a determination as to his guilt or innocence based 
solely on information that you receive here in the courtroom? 


A. Yes. 

Q. Any doubt about your ability to do that? 

A. No. 

Q. Are you for or against the death penalty? 

A. Against. 

Q. We're not necessarily looking for jurors in this case 


who are for or against the death penalty. We're looking for 
jurors that would consider the death penalty or I should say 
imposing the death penalty in addition to other sentencing 
options. If Mr. Kaczynski is unfortunate enough to be found 
guilty of murder during the guilt and not guilty phase of the 
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trial, we would then go into the sentencing phase of the 
trial. 

Do you recall I may have -- I said that in my opening 
comments? 

Yes. 
Q. If we went to the sentencing phase of the trial, you 
would then receive aggravating -- I mean evidence concerning 
aggravating type of factors that the government would argue 
points toward death, and there could be evidence of 
mitigating 
factors, evidence that would point toward life. And then the 
jury would receive instructions from me and you would go back 
to the jury deliberation room, and you would then decide 
whether the defendant should be sentenced to death, life 
imprisonment without the possibility of release, or a lesser 
sentence. 

Is there anything about your views on the death penalty 
that would prevent you from considering all three of those 

ossible sentences? 

I would never consider the death penalty. 
Q. Would you automatically vote against the death penalty 
in any case where it is sought without regard to the facts 
and 
circumstances of the case? 
A. Yes. 
Q. Are your beliefs against the death penalty so strong 
that no matter what the circumstances of the offense, you 
would not be able to sign a verdict form sentencing a 
defendant to death? 
Yes. 

Q. So you're telling me that your opinion about capital 
punishment prevents you from voting for the death penalty in 
this case regardless of what the evidence is? 

. Right. 
THE COURT: Is there a desire by any party to conduct 
examination? 
MR. DENVIR: Yes. 
THE COURT: Okay. 

VOIR DIRE EXAMINATION 

BY MS. CLARKE: 
Q. Good morning. 
A. Good morning. 
Q. My name's Judy Clarke. I'm one of the lawyers for 
Mr. Kaczynski. 

And if I could just for a moment talk with you about 
your views on the death penalty. Because I certainly 
understand what you're saying and appreciate your position on 
the death penalty. 

And I guess what we're looking for to sit on the jury is 
someone who can be open to all views. Would you agree with 
me 
that service on a jury is an important thing; if we can do 


it, 
as we should be able to do it? 


Yes. 
Q. Sort of an obligation of citizenship? 
A. Right. 
Q. So if we are able to, we should assist the court and 
sit 
ona jury? 
A. Right. 


Q. And would you also agree with me that it's important 
that on that jury, there be a variety of backgrounds and a 
variety of views about life? 
Yes. 

Q. And ina capital case, a case where the defendant is 
facing life in prison for the rest of his life or death, it 
would be important to have people sitting on the jury that 
have a variety of views about the death penalty? 
A. Uh-huh. Yes. 
Q. In other words, you wouldn't want everybody sitting on 
the jury judging a person's life who said I'm in favor of the 
death penalty, and I would always give it; right? 
A. Right. 
Q. And I guess at the same time, you wouldn't want always 
to have people on the jury that say I'm against the death 
poi I could never impose it; right? 

. Right. 
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Q. You'd want a mixture of views? 

A. Uh-huh. 

Q. Imean as I hear you talk, you are against the death 
penalty, and I would take it as a voter you would vote 
against 

having the death penalty? 

A. Yes. 

Q. And if you sat in the Congress, you would say I am not, 
as a legislator, going to have a death penalty for the 


country? 

A. Right. 

Q. You would vote against it? 
A. Uh-huh. 


Q. But the Congress of the United States has voted to say 
that it is a sentencing option in the federal courts in 
certain cases; right? 
A. Right. 
Q. So the point for the jury is to be open to considering 
all of the sentencing options in a case; right? 
A. Right. 
Q. And I guess the important point is that you not walk 
into the jury room and say I am not going to consider the 
other sentencing options. I'm so opposed to the death 
penalty, I cannot consider the a death sentence. In other 
words, you wouldn't want anybody to walk into a jury room and 
say I'm closed minded; right? 
A. No, I wouldn't want them to, but I wouldn't want 
anybody 
to go against what their opinion is or what their beliefs 
are, 
and I don't believe in the death penalty so I would vote 
against that. 
Q. Tf the judge instructed you that the law requires the 
jury to consider all options, that would be something you'd 
want to take into account, wouldn't it? 
A. Of course I'd listen to his instructions, but I know 
how 
I feel about the death penalty. 
Q. And I appreciate that. Let me ask you one -- a couple 
of questions in one area. 

Have you ever had really a chance to talk about the 
death penalty in front of a group of people in a public 


setting? 
A. No. 
Q. So this is really sort of, I guess -- 
A. My first time. 
Q. -- the first time that you've had to confront it in a 
very public way? 
Right. 


Q. Let me ask you to consider a crime that a person -- 
you're sitting on a jury, and a person is there having 
committed a horrible crime, the murder of a young child. No 
excuse. Just a horrible crime. The worst thing that you 
ae consider. And you learn about that person that they 
i 

before, they were sentenced to a sentence that allowed 
them 
to get out. You're sitting in judgment of them now 
considering the appropriate penalty, and your fellow jurors 
say to you they are persuaded that the person, if he doesn't 
get the death penalty, will do it again. Done it before, did 
itnow. And your fellow jurors are telling you that they are 
persuaded that if he doesn't get the death penalty this time, 
he will do it again. 

Do you think in circumstances like that, that you could 
consider the option of the death penalty? 
A. No, because he should have been confined to life. And 
if he had life, he wouldn't be allowed to come out and do it 


oa 

- CLARKE: Thank you very much. 

THE COURT: Please bring in another juror. 

MS. CLARKE: Your Honor, we would stipulate on that 


e juror. 

THE COURT: Okay. We're going to excuse you. You need 
Tor participate further in this case. Thank you very much 

or 


our candid responses. 
ROSPECTIVE JUROR NO. 32: Okay. 
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MS. CLARKE: Thank you. 
THE COURT: Thank you. 
(Prospective juror number 32 left the courtroom.) 
(Prospective juror number 147 entered the courtroom.) 
VOIR DIRE EXAMINATION 
BY THE COURT: 
Q. Thank you for joining us. You're the 147th randomly 
selected juror. Is there any reason why we shouldn't 
continue 
to consider you for jury service in this case? 
A. No. 
Q. Did you appear at Cal Expo and fill out a juror 
uestionnaire? 

Yes, I did. 

Q. Okay. Since that time, have you been exposed to 
information about this case? 

A. Somewhat. I mean just on the news and, you know. 

Q. Can you share your memory as to what you remember being 
exposed to since that time? 

A. I think one of the things I paid attention to is 

whether 

or not they had selected a full jury or not yet to know if I 

was still being considered or not. And I saw the house 
structure being delivered to Sacramento. 

Q. Since Cal Expo, have you discussed the case with anyone 
or overheard other people discussing the case? 

A. Not really. Just that I was a potential juror. I 

think 

that's about it. 

. I'm going to direct your attention to the time period 
before Cal Expo. And I'm going to tell you the reason why 
I'm 
asking the questions so you won't have to be questioning, 
well, why is he asking me the question. I want you to know 
why I'm asking you the question so you can do your best to 
answer it. 

Under the law, I am required to find out what type of 
mation a prospective juror has received about a case 
when 
the case is one that has received a lot of pretrial or trial 
publicity. The fact that a juror has, in fact, been exposed 
to publicity doesn't mean the juror can't sit as a juror on 
ee case. But a judge is obligated to determine the nature 
o 
the publicity to which a prospective juror has been exposed 
so 
that the judge is in a position to evaluate, objectively 
speaking, how that information could possibly have affected 
the prospective juror. I will also give you the opportunity 
to tell me from your own perspective how you believe you've 
been affected, iP at all, by the information. 

Can you tell me in as much detail as possible all of the 
information you believe you've been exposed to involving 
matters that you assume pertains to this case? 

Okay. I am very aware of the drawing that was in the 
paper when they were looking for the suspect. I'm aware of 
some of the bombings in that we had special regulations at 
work put in force because of that, to be cautious with your 
mail and such. I know he was from Montana or the suspect 
lived in Montana in a rural area. You know, it's like -- I 
know the bombs killed someone in the area. I've read some of 
the newspaper articles, and my own opinion of the newspapers 
are that I don't always believe them. So I just read them, 
and mostly just to see, you know, what was going on and that. 

Did you receive any other information about the cabin? 
A. No. Well, okay, that it had no water and no power, I 
guess, in it. That was -- and that they felt it had enough 
evidence in it to bring it down here for some reason. That's 
about it. 

Q. Did you receive any information concerning whether or 
not the cabin was ever searched? 

A. Yes. They went up and searched the cabin when they 
arrested him, and I think they searched at that time. But 
what they found, I don't really know what they really found 
in 

there. 

Q. Has the information you received caused you to form an 
opinion or any preconceived idea as to Mr. Kaczynski's guilt 
or innocence? 
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A. Not really. I don't think I know enough about it to 
make a decision. 
Q. Do you have any suspicions in that regard? 
A. Not really. Ireally don't. I mean, I, you know, 
obviously there's something because they arrested him, but 
other than that, I don't know what that is. So without that, 
I don't think I could make a decision. 
Q. Does the something that you referenced stemming from 
the 
arrest, does that indicate that you have an opinion? 
A. No. I don't really have an opinion. 
Q. Is there anything that would prevent you, should you be 
selected to be a juror on this case, from allowing 
Mr. Kaczynski to begin this trial on a clean slate? 
A. No, there is nothing. 
Q. What does that mean to you? 
A. That means that I -- I mean, I'm looking at the 
evidence 
starting from when the trial would begin and, you know, 
anything I've heard in the past, I would just nullify, that 
it 
didn't exist. 
Q. That's exactly what it means. 
A. Uh-huh. 
Q. If you are selected as a juror in this case, would 
the Kaczynski begin this trial, in your eyes, cloaked with 
the 
i of innocence? 
. Yes. 
Q. What does that mean to you? 
A. That means that he's not guilty of a crime until, you 
know, until he's been proven. 
That is a component of the meaning. It means that he 
is 
presumed innocent. There's a presumption. He is presumed 
innocent. He never has to present any evidence in defense of 
himself. And he is entitled to that presumption until and 
unless the government proves every element of the charges 
against him beyond a reasonable doubt. If the government 
fails to do that, you would have to find him not guilty. 
A. That's true. 
Q. Is there anything you could think of that would 
interfere with your ability to be a fair and impartial juror 
to both sides? 
A. No, I'd be fair. 
Q. Do you have any leanings in favor of the prosecution or 
m gece of the defense or against either party? 
. No. 
Q. Are you for or against the death penalty? 
A. I'm for the death penalty. 
Q. If the jury should convict Mr. Kaczynski -- this is a 
hypothetical -- of the offense of intentional murder of 
another human being without justification, would you still be 
able to, in the sentencing phase of the trial -- you'd only 
o 
ic the sentencing phase of the trial if the jury, in fact, 
convicted Mr. Kaczynski of such an offense. Would you still 
be able to consider in the sentencing phase of the trial 
voting for a sentence less than death? 
A. Yes, I could. 
THE COURT: The parties may conduct examination. 
VOIR DIRE EXAMINATION 
BY MR. DENVIR: 
Q. Good morning, ma'am. My name is Quin Denvir. I'm one 
of the attorneys for Mr. Kaczynski, the defendant. I'd like 
to ask youa iw questions, if I can. 
Do you have your questionnaire there that you filled out 
at Cal Expo? Maybe the Court has it. 
THE COURT: Is this your questionnaire? 
PROSPECTIVE JUROR NO. 147: Yes, it is. 
THE COURT: Okay. 
PROSPECTIVE JUROR NO. 147: Okay. Now I have it. 
Q. BY MR. DENVIR: Okay. If you could turn to page 15, 
lease. 
Okay. 
Q. The question 53, your -- and I don't want you to say 
who 
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exactly you're employed by, but you're presently employed by 
the federal government? 

Yes, I am. 
Q. And your spouse or domestic partner also is employed by 
the federal government? 
A. No. 
Q. I guess I must have misunderstood. On page 5 -- page 
19, who were you referring to in 19, was it Department of 
Defense? 
A. Former spouse. 
Q. Isee. Does the fact -- obviously you understand that 
this is a case brought by the federal government against 
Mr. Kaczynski. The fact that you work for a different branch 
of the federal government is not going to have any effect on 
your ability to serve as a juror, is it? 
A. I don't think so. 
Q. [think you said on number 12, page 12, that you have 
some involvement in your current job with federal law 
enforcement. The question 45. 
A. Uh-huh. 
Q. Can you tell us generally what that involves without -- 
A. Okay. Basically we use the -- I list on here State of 
California MediCal investigators to investigate some of our 
cases for us. So I have contact in that they come in and we 
assign cases to them to investigate. 
Q. And how about also with federal law enforcement people 


or not? 

A. Office of Inspector General also. 

Q. But not the FBI? 

A. No. 

Q. Or postal inspectors? 

A. No. 

Q. Alcohol, Tobacco, and Firearms? 

A. No. 

Q. Okay. If you could look at page 31, question 118. You 


were asked do you ever recall being fearful or worried about 
a or your loved ones being harmed by the Unabomber, 
an 

you answered yes. Could you tell me what that was? 

A. Basically when the -- when they were in search of the 
ene we got a lot of direction from our management to 

e 
very careful with our own mail because we do work in a 
federal 
panne and to take precautions. And we covered how to 

00 

for a bomb, whatever, in our mail room and that. 

Q. And at that time were you actually fearful or worried 
about yourself? 

A. Well, I think yes, just we're in a federal building and 
may be targeted because of that. 

Q. And how often were you given some kind of instructions 
about how to handle these things? I think you said you had 
waar regulations at work? 

. Right. Right. That were issued out, and my job as a 
supervisor was to inspect the mail before an employee opened 
it. So I had to kind of look at it and, you know, I think in 
the beginning I think they made it widespread that, you know, 
= we didn't know what a target was and that we may be a target 
e. just being a federal building. 
$ Do you remember when you were first given those kind of 
special instructions or regulations, about how long ago it 
was? 

. Ican'treally say a time. At least two years ago. 

Q. Couple years ago? 

A. Yeah. 

Q. It was before Mr. Kaczynski was arrested? 

A. Yeah. 

Q. In April of '96? 

A. Yeah, way before that. 

Q. And did you have to look at a lot of mail to kind of 
inspect it under those regulations, you personally? 

A. Yes. We get the mail bins, we get three or four of 
them 

a day. 

Q. You have to tell me what a mail bin is. 

A. It's kind of like a file box. Probably about that 
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long, 

18 inches long and about 11 inches wide. 

Q. And that just contains letters and packages sent to 
your 


agency? 

A. Right. 

Q. And you would get three or four of those a day? 
A. Uh-huh. 


Q. And then would you actually go through that mail under 
these regulations to kind of make sure? 


A. Right. 
Q. So every day you were dealing with this? 
A. Right. 


Q. And is that part of why you were a little worried about 
it because it was a major part of your life? 
A. Because I was responsible, you know, I was responsible 
for my employees. 
Q. And for how long a period did you do that? 
A. [think we did it for about six months or so. 
Q. Td like to ask you -- I think it's page 26. Maybe 
this 
is part of the same, question 101? 
A. Yeah. 
Q. Can you tell me what that -- 
A. We had an envelope that came in the mail one day, and 
it 
looked to be fine on the outside. It looked to be a lot of 
gibberish on the outside of the envelope. It was addressed 
to 
us. And when it was opened, something popped out of it. And 
the person opening it panicked and whatever and contacted me. 
I contacted our security guard, we contacted the police, the 
local police, they in turn contacted the federal alce 
Anyway, it ended up being nothing more than some -- it was a 
straw and a bottle cap and a string and some powder 
substance. It had a powder in it or something when it 
opened. So it kind of scared everybody. That was it. 
Q. Was that the only time when you were going through the 
mail that you had to call in somebody to take a look at 
otential -- 
. Yes. 
Q. I guess only you know this. Do you think that your -- 
you have a little different experience than maybe the average 
prospective juror because of your responsibility as a 
supervisor and going through the mail. Do you think that 
might have any effect on your ability to be a juror in the 
case involving the Unabomber crimes as they're the ones 
alleged? 
A. [don't really think so. I think I was cautious, but, 
you know, I think, you know, we just had to be. 

You don't feel emotional about it at all? I mean, 
whatever you were doing and then you think, well, this is the 
man who is accused of the crimes that required all of that? 

A. No, because I -- nothing got targeted to us, so I guess 
not. 

Q. When you told people that, you know, you'd been 
summonsed as a prospective juror, can you recall what anybody 
said to you? Did you get any feedback from people? 

A. That it would be a long trial, that would you really 

want to do that. You know, all the way to Sacramento. That 
kind of thing. 

Q. But nothing about the charges or the evidence? 

A. Well, some people asked me if I felt he was guilty or 
innocent, you know, and I said I really hadn't made up my 
mind. 

Q. Did anybody tell you what they thought about that? 

A. Well, yeah, everybody has their own opinion. 

Q. What did you hear on that? 

A. Both ways. But, you know. 

Q. And as I understand, you have no opinion as to 

Mr. Kaczynski's guilt or innocence and are willing just to 
look at the evidence? 

A. That's right. 

Q. Do you have, based on your exposure to the information 
about the case, have any opinion as to what is the proper 
sentence for somebody convicted of the Unabomber crimes, life 
$% or death? 

a: A. Idon't really know. I mean, I guess it would depend 
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on, you know, how and why and -- 

Q. You don't have any preconceived notion as you sit there 
right now that if someone is found guilty of that, they 
should 

get life, they should get death? 

. No. And I'm sure there's some guidelines that we would 
be given, you know, depending on how the -- I guess how it 
was 
committed, you know, if the crime was committed then. 

Q. Did anybody express any opinions to you about that, 
about what the sentence should be for somebody convicted of 
the Unabomber crimes when you were talking with them? 

A. No. I mean just that, you know, that the trial would 


be 
probably death penalty -- death penalty could be involved 


and, 

you know, do you believe in that, you know, and I said, well, 
yeah. 

Q. If you'd turn to page 32, to question 123. At one 

point 


you were worried about or at least concerned a little bit 
about the press following you around. Judge Burrell has told 
you that he's instituted an anonymous jury so that, 
obviously, 
no one knows your name and your employment other than the 
oper and the Court. And that's for privacy reasons, not 
or safety reasons; do you understand that? 
A. Right. 
Q. Does that kind of take care of your concerns? 
A. Well, yeah, I mean, a lot of other high profile cases 
that have been on television and that, and you see the news 
reporters chasing them around and whatever. And it's like, 
no, I don't want to spend my life about that. 
Q. Do you feel better about that now that there's an 
anonymous jury? 
A. Right, I do. 
Q. Okay. Let me ask you, if I can, a few questions about 
your views on the death penalty. As I understand it, when 
ou 

Were asked whether you were for or against it, you said you 
were for the death penalty? 
A. Uh-huh. 
Q. Can you tell me a little bit about your feelings on the 
death penalty generally? 
A. [think that, you know, I've never said this person 
should be, you know, should be given the death penalty. I 
don't know, you know, not serving on a jury, that I never had 
to do that, but I do think it could be a sentence that could 
be imposed. 
Q. And are your views on the death penalty, are they just 
kind of -- are they your personal views or are they religious 
or spiritual based? 

Just personal. 
Q. Just kind of experience in life experience? 
A. Right. 
Q. On page 26 of your questionnaire, you were asked some 
questions. I thought maybe I could ask you a little further 
on that. 
A. Okay. 
Q. You were asked what were your opinions and belief, and 
you said it was needed in some cases. Can you tell me what 
you were thinking about, what kinds of cases when you said 
some cases? 
A. Death penalty, I mean mass murders, that kind of thing. 
You know, things that are very violent. The people that are 
innocent and, you know, get killed. 

And do you consider the Unabom crimes to be violent 
crimes like that? 

. Idon't -- 

MR. CLEARY: Objection. Case specific voir dire. 
PROSPECTIVE JUROR NO. 147: Am I supposed to answer? 
THE COURT: Not yet. 

Why shouldn't I construe the question as asking her 
whether she has preconceived notions concerning what he just 
asked her? 

MR. CLEARY: Because, your Honor, I think that question 
has been asked and answered. She has said she has no 
preconceived notion, certainly as to guilt or innocence, and 
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I 

believe also as to the sentence. 

THE COURT: But this is a different question. So I'm 
going to construe the question in light of what was just 
covered. 


You can answer the question. 
PROSPECTIVE JUROR NO. 147: Okay. Can you say the 


question ae 
R. DENVIR: Could you read it back? 
The record was read. 

PROSPECTIVE JUROR NO. 147: It could be. I mean, I 
guess I don't know all the evidence. I don't know, you know, 
so I guess it could be. 
Q Y MR. DENVIR: And you understand -- I can't recall. 
You haven't sat on a jury at all before? 
A. Yes, I have. 
Q. You have. Okay. And do you understand that this case 
may be -- that's right. You were on two different times in 
criminal cases. Well, do you understand this case would be a 
little different than that? In that case you sat on the 

uestion of guilt or innocence, and then if the defendant was 
ea guilty, the judge did the sentencing and the jury went 

ome. 

In this case, two of the aes are capital offenses. 
ray potentially carry the death penalty or they could be 
life 
in prison without possibility of release. And as 
Judge Burrell told you, that's what that means. There's no 
parole in the federal system. So it's different than the 
state. Or it could be a lesser sentence. 

If you were to sit on a jury with 11 other people and 
find the defendant guilty beyond a reasonable doubt of those 
two charges, then what would be different is that the jury 
would pick the sentence instead of the judge, and there would 
be a separate, in effect, minitrial, if you want to call it 
that. What Judge Burrell has referred to as a sentencing 
trial or penalty trial or phase. 

And my question would be if you found beyond a 
reasonable doubt that the defendant was guilty of an 
intentional, premeditated, planned, deliberate murder without 
any justification or excuse, if you found that beyond a 
reasonable doubt, would you have any views as to what the 
penali should be for that? 

. Iguess I don't know without getting direction from the 
Court. I really don't. It could be death or it could be the 
life in prison. Either one. 

Q. And then in the second phase, the prosecution could 
present evidence, what Judge Burrell has called aggravating 
evidence, which is evidence -- it's a legal term -- for 
anything about -- either additional information about the 
crime or information about Mr. Kaczynski that they think 
points to a death sentence, and then the defense could put on 
mitigating evidence which is the legal word that goes the 
ae way. The antideath evidence. Some reasons why his 
ife 
would be spared, if we ever reach that. 

And then at the end of the evidence, the judge would 
pores you as to the law but would pretty much tell you 
that 
it was each individual juror's call between those. 

And do you think that in that situation, you'd be able 
to look at all the evidence and actually consider both the 
aris I mean, not just death but life also? 


Ido. Ido. 
Q. If you'd look at page 27 where you were asked the 
extent 
of your agreement with some statements. I know these are, 
you 
know, you've got to check multiple choice, but I'd like to 
ask 


you about the last one where you said you disagreed somewhat 
with the statement that a person's background does not matter 
when it comes to whether or not he should be sentenced to 
death for a murder. And you said you disagreed somewhat with 
that statement. What were you thinking or how did you read 
the word background? What came to mind? 

A. Background, I think I was thinking of criminal 
background, other crimes committed. 

Q. Anything beyond that? 


https://web.archive.org/web/20010730174259/http://www.unabombertrial.com/transcripts/120897.htm1[26/03/2023 04:50:36] 


www.unabombertrial.com / court transcripts 


A. I guess mostly other crimes. 

Q. And can you tell me how -- well, would you feel that 
somebody who had committed other crimes should always be 
sentenced to death for a murder? 

A. No, but they should be considered. The questions were 
very vague so -- 

Q. They were very vague, and you had to pick a choice 
among 

them. 

A. Right. 

BY MR. DENVIR: If I could just have one moment, your 
Honor. 

Q. If you'd go back to page 20, question 76. Apparently 
in 

one of your cases where you sat as a juror, the jury did not 
reach a verdict. Was that because the jury could not reach a 
verdict or was it settled? 

A. No. The jury didn't reach a verdict. I mean, we 

didn't 

really deliberate that long. I'd say a couple hours. 

Q. But it was unable to reach agreement? 

A. Right. We had one person that strongly felt that the 
person was guilty, and the rest of us thought he was 


Innocent. 
Q. And how did you feel about that, the fact that it had 
to 


be a unanimous jury? 
A. [kind of felt if they would have maybe gave us more 
time, we might have been able to talk that person into it. I 
don't know. But they decided we went in long enough so -- 
MR. DENVIR: Thank you. 
PROSPECTIVE JUROR NO. 147: Okay. 
VOIR DIRE EXAMINATION 

BY MR. CLEARY: 
Q. Good morning, ma'am. My name is Robert Cleary. I'm 
one 
of the prosecutors in this case, and I'd like to ask you 
several questions about your view on the death penalty. 
mle l 107. A h me? 

ou turn to page 27, please, question . Are you with me? 
h. Uh-hult. g 7 k r 


Q. You were asked several propositions about the death 
penalty there. And you distinguished between the first one, 
which you disagree somewhat with, and the next two 
propositions that you agree somewhat with. Could you explain 
to me the basis for the distinction between those two 
different answers? 

A. I think like the second one, the deliberate murders of 
ve or more people, I guess I just felt if they were guilty 

o 

two or more murders and it was deliberate, I think that's the 
key word in there is deliberate. Where before in the top 
one, 

it just says commits murder. But it doesn't -- is it 
deliberate? I guess that word. 

Q. So it's the deliberate. And is it also the fact that 

there are two or more murders? 


A. Right. 
Q. As opposed to a single murder? 
A. Right. 


Q. And how about the terrorism question? 
A. I think, you know, the terrorism, you know, the fact 
that that -- just that means that they're doing that to -- 
they're probably doing that to an innocent person. It's not, 
you know, a one-on-one type thing. An act of terrorism is 
usually after a group or something, you know. I felt that 
that's, you know, I feel more strong about that than I would, 

ou know, just somebody going out and killing another person. 
Q So in that one, in the terrorism questions, are you 
viewing the circumstances of the crime as being more 
aggravated than some other types of murders? 
A. Right, exactly. 
Q. And therefore because you have this aggravated 
circumstance about the crime itself, you would deem the death 
penalty to be more appropriate there than in a situation 
where 
you did not have that aggravating circumstance? 

Yes. 
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Q. So you distinguish in your own mind between the 
cea types of murders that can be committed; is that 
right? 
A. Right. Right. 
Q. As to the second part of the question there when it 
talks about or asks about double murders, multiple murders, 
in 
that situation are you distinguishing the type of defendant, 
the character of the defendant involved in the crime? 
A. [think so. In that, you know, if they've killed more 
than once, then they might do it again. I guess I'd just 
consider that. 
Q. Again, an aggravating sort of circumstance that would 
warrant the death penalty? 
A. Right. Right. 
Q. The last part of that question asks you about a 
person's 
hos alee and I believe Mr. Denvir, the defense attorney, 
asked you a couple of questions about that. And I think you 
said that you had in mind there, when you were asked about 
background, other crimes that may have been committed by the 
defendant? 
A. Right. 
Q. And how do other crimes play into -- would they play 
into your personal decision about whether the death penalty 
is 
appropriate or not? 
I guess if it's been the same crime over and over 
again, 
then I guess I could look, you know, at that as, you know, 
obviously they served a penalty before for their crime that 
they committed, and I would just consider it probably more 
heavily. 
Q. What if they had never served a penalty for that prior 
crime, so you had a person that committed a bunch of crimes 
and had never been caught or prosecuted for it. Is that the 
sort of background circumstance that you would also consider 
in determining whether the crime youre sitting in judgment 
on 
is more aggravated or the person deserves the death penalty? 
A. I guess I'd have to hear exactly what is -- I don't 
know, because if they weren't convicted of the crime, then 
ou 
sould never know if they were just accused of it or not. 
Q. Now, we've been -- everyone's been asking you questions 
about your personal views on the death penalty. Obviously 
ou 
now from your prior jury service you don't make decisions in 
a vacuum. You're going to be given instructions from the 
Court as to how to evaluate certain evidence. You recognize 
that; right? 


Right. 
Q. And Judge Burrell may tell you, if we get to the 
penalty 


phase where you're sitting in judgment of what the proper 
sentence is, you've already convicted the defendant 
iypotheticaly and you're now making a determination as to 
whether the defendant lives or dies, Judge Burrell may give 
you some guidance as to certain factors you must evaluate in 
oe whether the aggravating circumstances outweigh 
the 
mitigating circumstances. 

Do you understand that that's how the process works? 
A. Right. 
Q. If Judge Burrell told you that there are certain 
aggravating circumstances or mitigating circumstances that 
you 
must evaluate in doing this weighing process and you 
personally, in your personal view, didn't believe that that 
was an aggravating or a mitigating circumstance, would you 
nonetheless be able to set your personal views aside and 
follow Judge Burrell's instructions on the law and actually 
evaluate those two series of factors? 
A. [think I could. 
Q. At the end of the -- should you sit in judgment in this 
case, at the end of any penalty or sentencing phase, it's not 
going to be a question about as much how do you feel 
generally 
about the death penalty, but the question is going to be in 
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this case if you deemed it appropriate, could you vote to 
sentence somebody to death. Which is a very concrete 
uestion, isn't it? 
I think so. 
Q. That's what I want to ask you. Could you do that if 
you 
deemed the circumstances, based on the instructions the Court 
gives you and the facts you hear in court, you deemed the 
circumstances of the crime you're sitting in judgment on to 
warrant the death penalty, would you be able to vote to send 
somebody to death? 
. Yes. 

MR. CLEARY: Nothing further, your Honor. Thank you. 
THE COURT: Bring in the next juror. 

(Prospective juror number 147 left the courtroom.) 

(Prospective juror number 199 entered the courtroom.) 

VOIR DIRE EXAMINATION 

BY THE COURT: 
Q. Thank you for joining us. You're the 199th randomly 
selected juror. Is there any reason why we shouldn't 
continue 
to consider you for jury service in this case? 
A. No, I don't think so. 
Q. I'm going to ask you to make an adjustment so your 
voice 
is amplified a bit more than it just was. 

Did you fill out your juror questionnaire at Cal Expo? 
A. Yes, I did. 
Q. Since that time, have you been exposed to information 
about this case? 
A. Only a couple. Only a couple of things that I couldn't 
avoid hearing. 
Q. Lappreciate your effort to avoid being exposed to 
things, but tell me what you were exposed to nevertheless. 
A. Well, I think it was last week, some friends were 
having 
a conversation, and they were talking about the Jon Benet 
case. That just happened to come up, and they -- somebody 
just suddenly said that -- I can't remember exactly the 
wording, but that this case there were three deaths and, you 
know, in her case at least there was only one. And I hadn't 
known that. I didn't know that, you know, what was involved 
really. And so I just said, you know, I don't really feel in 
E mood for this type of conversation, can we just change 
the 
subject, and we did. And then I think it was Friday, just it 
came on a little news piece, stay tuned at noon for the 
information on the cabin being brought to Sacramento. And 
that's all I heard about it. I don't know what that was 
about. 
Q. Did the information that you heard concerning the 
amount 
of deaths have any type of impact on you that you can share? 
A. Well, I was just surprised, because I didn't know that. 
Q. Have you been exposed to any other discussions about 
the 
case since Cal Expo? 
A. No. 
Q. As a judge I'm required to find out how much 
information 
euOspCUve juror has been exposed to when the case that 
the 
juror is being considered for is one that involves widespread 
publicity such as this one. And I'm required to get that 
information so that the Court's in a position to objectivel 
evaluate how that information cand possibly have an effect 
on 
the jury. And I also provide the prospective juror the 
opportunity to state his or her subjective views as to how he 
or she believes he or she has been affected by the 
information. Being exposed to information doesn't 
necessarily 
exclude an individual from jury consideration, but we are 
supposed to probe to see how much information you've been 
exposed to. 

So bearing in mind my goal, I want you to search your 
memory banks and share to the best of your ability all of the 
facts that you recall receiving about what you consider to be 
the matters that will be involved in this case. Go ahead. 
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A. You mean anything I know about this case? 
Q. Everything you know about the case. 
A. Well, I recall I think I heard that he went to Stanford 
maybe. I'm not sure that's correct. And was a professor at 
one time. I think his brother was the one that called 
someone 
and told them that maybe they could check him for possibility 
of the crime. And it seems like, I'm not sure it's this 
case, 
but I think that I heard at one time that a bomb was left 
somewhere like near a car or something. But I'm not positive 
it's this case. I just thought maybe it was. I know he 
lived 
in that cabin in the woods. I can't really think of very 
much 
else about it. 
Q. Did you receive any information as to whether or not 
the 
cabin you've just referenced was ever the subject of a 
search? 
A. Yeah, I think it was. 
Q. Can you share what information you received in that 
regard? 
A. No, I don't know anything about it, just that they went 
there to get him. 
Q. Has the information you have received about the case 
resulted in your formation of an opinion or any preconceived 
idea or suspicion concerning Mr. Kaczynski's guilt or 
innocence? 
A. No. I don't know enough about it. And actually I was 
caretaker for someone that was critically ill -- well, two 
persons, and I haven't for quite a few years been listening 
to 
much of the news. So I don't know very much about it 
actually. 
Q. Do you have the personal ability to set aside the 
information you have received about this case outside the 
courtroom should you be selected as a juror? 
A. Well, again, I don't know enough about it to form any 
judgment. 
Q. Do Ihave your assurance that if you are selected to 
sit 
as a juror in this case, Mr. Kaczynski will start this trial 
on a clean slate? 
A. Yes. 
Q. What does that mean to you? 
A. It means that I have no idea whether he's the person or 
not. 
Q. You can imagine how unfair it would be for a criminal 
defendant in a case to have to defend him or herself in a 
trial against allegations that were reported by news sources. 
The individual may not even know what those allegations are. 
A. Right. 
Q. And so by allowing Mr. Kaczynski to begin this trial on 
a clean slate, you would have to put out of your mind any 
information you received about this case and make a 
determination as to Mr. Kaczynski's guilt or innocence based 
solely on the information that is received here in the 
courtroom. 
Is there anything about your personal belief system that 

would interfere with your ability to do just that? 
A. No. 
Q. If you are selected as a juror, does Mr. Kaczynski 
begin 
this trial in your eyes cloaked with the presumption of 
innocence? 

Yes. 
Q. What does that mean to you? 
A. Well, just as I just said, I think we aren't even -- I 
assume you haven't established that he's even involved. 

That doctrine reflects a fundamental idea in our 
justice 
system. It uses the word presumption for a reason. It is, 
in 
fact, a presumption. You presume that the defendant is 
innocent unless and until the government proves every element 
of the offenses charged against the defendant beyond a 
reasonable doubt. And if the government fails to do so, then 
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in accordance with that presumption, he's presumed innocent 
and you would have to enter a not guilty verdict. 

Is there anything about your belief system that would 
interfere with your ability to afford Mr. Kaczynski the 
benefit of that doctrine? 

A. No. 
Q. Can you think of anything that would possibly interfere 
with your ability to be fair and impartial to both sides? 


No. 
Q. Are you for or against the death penalty? 
A. I'm for it. 
Q. I'm going to have you join me in a hypothetical. If 


the 
jury should convict Mr. Kaczynski of the offense of 
$X intentional murder of another human being without 
@° justification, it would take that type of a conviction for us 
to move from the guilty/not guilty phase of the trial into 
the 
sentencing phase of the trial. 
A Do you understand that part of the hypothetical? 

. Yes. 
Q. And do you understand that in the sentencing phase of 
the trial, the jury would be presented with what's called 
aggravating evidence which the government would present, and 
it would be evidence that the government thinks points 
towards 
death, a death sentence. And the jury would also be 
presented 
with what is called mitigating evidence, and that would be 
evidence that points toward life, either a life sentence or 
lesser sentence. 

If the jury returned the verdict that I just told you 

about, that's the verdict that finds Mr. Kaczynski guilty of 
murder, would you still be able to consider voting for a 
sentence less than death? 
A. Could you repeat that last sentence? 
Q. I'm trying to determine whether in the sentencing phase 
of the trial, in the face of finding, hypothetically 
speaking, 
that Mr. Kaczynski murdered someone, would you still be able 
to consider each of the sentencing options that would be 
available to you as a juror? 


A. Yes. 

Q. That would be a sentence -- Your answer is yes? 
A. Yes. 

Q. And you know the three sentencing options? 

A. Uh-huh. 


THE COURT: The parties may conduct examination after 
the morning break. Court will be in recess until 10:40. 
(Recess taken.) 
---000--- 
THE COURT: Let the record reflect all participants are 
present. My deputy clerk will get the juror. Juror 199. 
(Prospective juror number 199 enters the courtroom.) 
THE COURT: Let the record reflect the juror has joined 
us. 


VOIR DIRE EXAMINATION 

BY MR. DENVIR: 
Q. Good moming, ma'am. My name is Quin Denvir. I'm one 
of the attorneys for Mr. Kaczynski. I would like to ask you 
a 
few questions, if I can. 

Do you have your questionnaire there? 
THE COURT: Is this your questionnaire? 
PROSPECTIVE JUROR NO. 199: Yes. 
Q. BY MR. DENVIR: Could you turn to page 32, question 
123. When you get there. 

You were asked about reasons why you would like or not 
like to be a juror and you stated that it could be dangerous. 
Can you tell me what you were thinking? 

A. Well, pretty far out, but I was thinking if 
Mr. Kaczynski is not guilty, then the other person that was 
still out there, maybe they would like to make, you know, 
some 

oint of the trial if they're -- from their normal behavior. 
h. Are you concerned about danger, do you think, or is 
that 
just something that -- kind of a passing thought? 
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A. Right. 
Q. And -- 
A. [actually don't know that he's the person. 
Q. Right. You do understand that Judge Burrell ordered 
$+ the 
; jurors' names and occupations and everything be kept from the 
public and the press and known only to the parties and the 
Court. That was done strictly for purposes of privacy, but 
also to insure that your name would not be known. Does that 
take care of any concerns you had about danger or -- 
A. Yes. I just was -- I guess the way the question was 
worded, it crossed my mind. 
Q. Now, that's exactly what we appreciate your sharing so 
we can know what your feeling about that, how it may affect 
ou. 
A. Okay. 
Q. If you could turn to page 5 and 6. I guess what I'm 
going to ask you, your husband's present occupation and his 
prior occupation are in areas where the press speculated were 
targets of the Unabomber crimes. Does that have any effect 
on 
you, the fact that he may have been in those kind of general 
areas? 
A. I don't know about the target. 
Q. There was speculation about computer people or 
airlines, 
aircraft, things of that nature. 
A. Well, my husband was in the military and he's retired 
for 20 years, and -- 
Q. I guess what I want to ask you is, the fact that much 
of 
his present employment and past employment and the fact of 
what people have speculated about targets, does that cause 
ou 
any problems or do you have any feelings about that? 
A. I didn't realize it was. 
Q. Do you -- how do you feel about it now? Is this a 
ee for you? 
. Well, I am -- I wish I knew more about it. I don't 
know 
what to say because I didn't realize that there was a problem 
with computer persons. I don't think it -- I don't see that 
it's a problem. 
Q. Doesn't upset you when you hear that? 
A. No. 
Q. When you were talking with Judge Burrell you said 
someone told you there were three people who were killed. 
Before you heard that, what did you think was involved in the 
case? 
A. I didn't really know if anyone had been killed. I 
mean, 
it says bomber, so you assume there's been bombings, so I 
didn't know if he -- if it was property or persons or 
ee And I assumed because it was a federal crime, 
there 
must have been possibly one person that was killed. And I -- 
but I was surprised. 
Q. And how do you feel now hearing that that may be true? 
A. No different. 
Q. Doesn't change your view of the case or the -- 
A. No. 
Q. Particularly. You also said you recalled something, 
hearing about a bomb left by a car; is that right? 
A. Right. I heard something about that on the -- maybe it 
was in the summer. Something about that, they found a bomb, 
I 
think it was under a car or near a car or something. I'm not 
ositive it was -- it's this case. 
. Did you have any particular thoughts when you heard 
that, learned that? 

Well, no one wants to find a bomb somewhere. Just 
normal thoughts that you would have. 

Can you elaborate more on what you were thinking when 
you heard that, what went through your head? If you recall. 
A. Well, I'm thinking that it didn't go off. I don't 
think 
it went off. I'm not sure. I just didn't -- it was like a 
vague thing that I just heard in passing. I didn't really 
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think a lot about it. 
. Now, as I understand it, from what you do know about 
the 
case, you don't have any opinions or preconceived notions or 
anything as to whether -- 
A. Not from what I know now. 
Q. Whether Mr. Kaczynski is guilty or not; right? 
A. No. 
Q. Do you have any thoughts or notions or leaning any 
particular way as to what would be the proper sentence for 
someone convicted of the Unabomber crimes? 
A. No, because I don't know the law that well to know 
what -- I mean, the sentence, I assume, would be dictated by 
the State and the laws. I would have to find that out. 
Q. Okay. If you could turn to page 17, question 64. You 
were asked your opinion regarding the effectiveness of the 
criminal justice system, and you said sometimes criminals 
don't get proper punishment and victims get more than their 
share. What were you thinking about then? 
A. Well, I noticed that what seems to me to not be 
working, 
that sometimes you hear of people that possibly kill someone 
and then they're out, you know, go to jail and they're out in 
a few years. And that someone that steals a loaf of bread 
because they're hungry and they get caught up in the -- and 
they go back over and over and over for petty theft and get 
the same sentence. 
So it seems like that is not justice. And over time it 
does seem like the difference to make -- it's a different 
art 
Be the country or whatever that the same -- depends on where 
the crime was committed what sentence you get. Just doesn't 
seem fair that you should be punished because you live in a 
different state more heavily. It seems like it should be 
more 
equal. If you deserve a certain sentence, then that's what 
you should get everywhere, not depending on where you live. 
Q. Anything else you were thinking about when you wrote 
that comment? Kind of a broad question so -- 
A. Right. And then I guess the victims, I was thinking of 
espe rape cases and things like that and other cases I've 
eard of different persons that were actually the victim, 
the 
go a court and they end up broke and, you know, the other 
person wins, and just seems a little that it doesn't always 
come out well, and I don't know how you would solve that 
but -- 
Q. Okay. I meant to ask you on, if you look at page 1. 
You're younger daughter's occupation in the media area. 
Yes, she's a -- she works for the -- 
Q. You don't have to say who it is, but I want to ask you, 
if you were a juror on this case, I assume you just would 
not -- I assume she's more knowledgeable about the news than 
the average person? 
A. Right. 
Q. Being in that area. If you were to sit on this case, 
would -- you would just not have any -- 
Yes, we would not discuss this case. 
Q. That wouldn't be a problem at all? 
A. No. 
Q. Okay. She does -- 
A. She is a professional person. She would understand 


that. 
Q. She doesn't write in this particular area? 
A. No. 


Q. Let me ask you, if I can, if you could turn to page 26. 

I want to ask you a few things, if I can, about the death 
penalty and your views on it. Question 103, you say that you 
think in some situations the death penalty remains the only 
answer. Can you tell me, were you thinking of particular 
situations then? 

A. Well, I -- in high school, which was some time ago, I 
had to, we had to write a report at one time, and we were 
given a list of topics, and the first time I -- I am a 

Christian and I thought that it was wrong to kill, you know, 
take a person's life. So I thought I was against the death 
oe I thought I was very strongly against it. And 
after 
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I wrote this report and researched, I was actually very 
shocked by some of the crimes that I read about, and I 
couldn't see any, I guess, reason for saving that person. 
They just seemed beyond -- you know, they were so terrible 
that there was no -- you know, I couldn't see a reason. I 
at realize there were even such cases. You know, I 
idn't 

even know things like that happened. So in the end we had so 
summarize, and I said that I had to change my mind, and say 
that in certain, I would say very rare cases, that it was 
necessary or it was the best thing. 

And then later on, you know, in college, I looked into 
it again and thought well, maybe I was young and didn't look 
ae this carefully, and so I read and did a different type 
o 
report about it and came to the same conclusion, in some very 
rare cases. And I think for me it would have to be extremely 
just absolutely no doubt, and the circumstances would, 
whatever they would be, would leave no other possible, you 
know, choice. 
Q. Allright. And in 104 you were asked about your 
religion, philosophy, or spiritual training; is that as you 
were raised earlier, or is that your thoughts now? 
A. It's the same. 
Q. The same? 
A. Uh-huh. 
Q. That was a person takes a life with a clear mind shall 
have their life taken from him? 
A. Well, like I said, I don't -- I definitely don't think 
everyone who takes a life. I think only in rare 
circumstances 
because, we have many things that come. Each person is just 
unique, and we would have to examine their -- where they were 
se from, what their reason was, what happened, what 
cause 
them to do this. 
Q. So having their life taken from them could be either 
death or could be life without possibility of release also 
would be another way of -- 
A. Right. 
Q. Of reconciling that? 
A. Yeah. I think they should definitely face up to what 
they've done, but I think death would just be a very rare 
circumstance. 
Q. Well, on the one hand, we ask people what their views 
are as to the death penalty because there's a wide range of 
views on that, and we need to see how they would fit with 
somebody's duties if they sat as a juror. And as I recall, 
you never sat on a jury before? 

No, I haven't. 

Q. Let me just give you a quick view of what that might be 
The first part -- it is a little unusual because two 
o 
the charges here do carry the death penalty both involving a 
single death. And what would happen in the first part, in 
that proceeding, the prosecution would put on evidence that 
it 
felt supported the proposition that Mr. Kaczynski was guilty 
of the charged crimes, and the defense could put on evidence 
if they wanted to show that he wasn't or raise a doubt as to 
that. The judge would instruct the jury as to the law, 
including the elements of the crime, things that had to be 
proven. The jury then would retire and would deliberate, and 
if they found unanimously that Mr. Kaczynski was guilty of 
the 
crimes, particularly these two crimes, there would be a 
second 
trial. 

That's what makes it different. Normally, if a jury 
finds someone guilty, then the judge does the sentencing. 
But 
Congress has po for the jury to sentence when the death 
penalty and life without possibility of parole are the two 
different penalties. So then you would have the second 
trial. And at that trial, the same jurors are sitting, the 
prosecution presents this aggravating evidence, what 
Judge Burrell told you about, and that's just any evidence 
they have, further evidence about the crime, any evidence 
that 
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they have about Mr. Kaczynski that they feel points to death 
as the proper penalty for the crimes. 

The Defense can put on mitigating evidence, just the 
reverse of that. It's any evidence about Mr. Kaczynski or 
about the crimes or anything that would point to something 
less than death as the proper penalty. The judge then would 
instruct you on the law but would pretty much tell the jurors 
it was their individual decision between life and death. And 
I guess I need to know whether if you sat as a juror, you 
would be able to consider all the evidence presented in that 
second trial, that sentencing trial, and then consider the 
two 
punishments or three punishments provided by law and make 

our 
vil on that? 

A. Well, like I said from -- for me, personally, I think 

it 

would -- I would have to hear all the second part, because it 
would -- I could only make that decision if there was 
absolutely no other choice. 

You understand that you're never required to return a 
death sentence, what you're required to do is, if you serve 
as 
a juror, is to follow an oath that says that you will look at 
all the evidence and will consider -- really consider the two 
penalties provided by Congress for that offense and then make 
your choice between them. And I guess the question is: Do 
you feel that you could do that? 

Yes. 

Q. You could look at the evidence and the prosecution 

saying this is something about this person and this crime 

that 

says that this is the case where the death penalty is 

required, and the defense is saying -- telling them this is 

something about this person or these crimes that says there's 

no need to use the death penalty, then the jurors decide, 

basically, who's right, I guess is what one way to put it, or 

who they agree with at least, and you think you could do 

that? 

A. Yes, I do. 

Q. I guess the bottom line question is, as I say, you 

don't 

have to be -- I think Judge Burrell said you don't have to be 

a supporter of the death penalty to sit on a jury as the as a 

general proposition, but you have to be willing to entertain 

it as something that you would impose if you felt it was 

justified based on the case and the evidence in front of you. 

ae I take it from what you said you feel that you could do 

that? 

A. Yes. 

Q. If you look at the whole case and said no, this is one 

a nose cases I was thinking about when I supported the 
eat 

penalty, then you would vote that way? 

. Right. If it -- yeah. If the evidence was such that I 
guess you would -- the only thing I can think of is 
absolutely 
no redeemable quality for that person, and I think that is -- 
that would be very rare. 

Q. And I guess this is a particular case that, as a juror, 

you would have to be willing to put aside any general ideas 

that you have about the death penalty if you were going to 

serve on there, just like somebody would have to if they were 

strictly for the death penalty, and basically listen to what 

the judge would require of a juror sitting on a case like 

this. 

A. Right. 

Q. And the essence of that is the willingness to put aside 

any views, to keep an open mind, to listen to the evidence in 

that second phase, you know, where there's no doubt about 

guilt at that the point. It's a question what do we do now 

and listen to the evidence presented by both sides and look 

at 

the two possible penalties there, death and life without 

decom of release, and then make your own honest call 
etween them but actually consider them both. Is that 

something that you feel you can do? 

. Yes. 

MR. DENVIR: Can I have one moment, Your Honor? 


https://web.archive.org/web/20010730174259/http://www.unabombertrial.com/transcripts/120897.htm1[26/03/2023 04:50:36] 


www.unabombertrial.com / court transcripts 


THE COURT: Yes. 
MR. DENVIR: Thank you. 
VOIR DIRE EXAMINATION 
BY MR. LAPHAM: 
Q. Ma'am, good morning. My name is Steve Lapham. I'm one 
of the prosecutors in the case, and I would like to pick up 
where Mr. Denvir left off and just ask you a few more 
questions about your views about the death penalty. 

As I understand it, you can correct me if I'm wrong, you 
did some study of the question in high school and then some 
more study of the question in college, and you artes 
grudgingly came to the conclusion that you don't like the 
death penalty, but it's, to use your words -- 

At times when necessary, yes. 
Q. It's anecessary evil? 


A. Uh-huh. 
Q. And should only be used in those cases, I think you 
said 


in your questionnaire, as a last resort? 
A. Well, that's the way I feel. I feel like I'm not going 
to be making any decision. A juror, I don't think, can make 
a 
decision. You give the evidence, the law gives the 
guidelines, you just kind of -- I'm just here for the state. 
I myself am not going to be deciding anything. I'm just 
taking in the information and making the decision as to where 
itis. But I feel like your human qualities, from me it 
would 
have to be absolutely -- you know, I don't know how else to 
put it. It would be very difficult to do that, to make that 
decision, so it would have to be something very, very, very 
major. 
Q. I'm not sure what you mean when you -- 
A. I guess a person that has no redeeming quality, what 
point is there if they ever got out or escaped or whatever, 
they're like -- you know what I mean, it just -- maybe 
vicious, I don't know how to describe it. But it would have 
to be a situation where they have no redeeming quality. I 
don't know how else to put it. 
Q. I want to ask you about that. But I'm not sure what 
ou 
Vea when you say that it wouldn't be a decision you would 
have to make. 
A. Well, I mean, I don't have any power to make a decision 
that this person should be punished or not punished or -- I 
think I would have to go by the law. I can't just listen to 
it and say I don't like this person so I'm going to go this 
way. I would have to go by what the law says, and I, at this 
alu am not exactly positive what the law is, so I would 
ave to have that told to me. 
Q. Okay. I mean, because ultimately you have to make a 
decision. 
A. Right. 
Q. On whether if -- 
A. But only on -- I have to go by the law and the facts 
that you give me. 
Q. Right. Okay. And that's what we're getting at here, 
whether you could follow the judge's instructions. And I 
want 
to talk about that in some detail, because I think this goes 
back to one of your questions about punishment. You have a 
problem or you indicated that you're concerned that 
punishment 
isn't always equal throughout the country. 
A. Well, just from -- yeah, just from what I heard, things 
that I heard. 
Q. Right. That some people get a harsher sentence in 
another part of the country than they would in this part of 
the country, for instance. 
A. Right. 
Q. That's actually at the very heart of our questioning 
today. Because you'll be given the law by the judge, how to 
apply that to your determination of the proper penalty in 
this 
case, and it's important that whatever views you may have, 
you 
can set those aside. 
A. Oh, I realize that that's why they are given the 
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sentences they are. The juries have to give the sentence. 
They're allowed in that area. I'm just saying those are some 
changes possibly that I think might be a good idea. 

Q. Well, and that's actually -- 

A. But not for this case. I'm just saying maybe the law 
should be changed. 

Q. But what I'm saying is that actually in this case, with 
the death penalty law, that's what Congress has sought to do. 
They tried to give a jury guidance on how to apply the death 
penalty so you don't have different decisions throughout the 
country that don't equal out. 

Well, I would have to follow the law. I wouldn't be 
making any decision on my own. 

Good. Well, the question is: If you should find that 
your views differ from what the law actually is, would you, 
nevertheless, be able to set those views aside? 

A. Right, I would have to go by what the law is. 

Q. Okay. For instance, you said that you thought that the 
death penalty was only appropriate if there was absolutely no 
redeemable quality about the defendant or the crime? 


A. Uh-huh. 
Q. Correct? 
A. Right. 


Q. Now, if it turned out that as the way as the law is 
given to you by the judge, that that's not the only thing 
you're supposed to look at, would you be able to do that? 
A. [think so. 
Q. And even though you said that the death penalty is only 
appropriate as a last resort in cases of the most extreme 
type, you would be able to set that aside and perhaps apply 
the death penalty even though you personally didn't feel that 
this was a case of last resort? 
MR. DENVIR: Objection, Your Honor. I don't think the 
law would never tell the juror they had to apply it in some 
other case as a last resort. That's a hypothetical. I think 
it's a false question. 
THE COURT: You want to respond to his objection? 
MR. LAPHAM: [| don't think that's at all the question I 
asked. 
THE COURT: [ think it's close to the question you 
asked. Maybe you need to rephrase the question. Start anew. 
Q. BY MR. LAPHAM: If you felt -- let me start over. 
If you were instructed that you were to consider factors 
other than whether or not the defendant had any redeeming 
ualities, would you be able to consider the death penalty in 
those circumstances? 
A. Could I consider it? 
Q. Yes. 
A. Oh, yeah, of course. 
Q. Well, by consider, I don't mean just look at the three 
options and automatically discount one and go on to the other 
one, but could you actually consider giving the death penalty 
in the circumstance where you didn't feel that the defendant 
was unredeemable? 
MR. DENVIR: Objection, Your Honor. Again, I'm not sure 
that she has to. I don't I think the instructions would 
restrict her in that way. 
THE COURT: Isn't Mr. Denvir correct? 
BY MR. LAPHAM: Your Honor, I don't believe -- Let me 
state what I think my question was. 
Could you consider imposing the death penalty even if 
you didn't believe that the defendant was unredeemable? 
A. If I didn't think he was unredeemable? Okay. I guess 
I 
could. It's so hard for me to understand -- you know, to 
understand what -- every situation would be different. I 
don't know if I could give blanket -- I would follow the law 
and I think I could probably do that. But it's hard for me 
to 
imagine a situation exactly like that. 
Q. Maybe a better way to ask the question would be to find 
out what you mean when you say redeemable. I think your 
exact 
pra was no redeemable quality. 
. It was just cases that I read about that were so 
vicious 
and had been repeated, that I just couldn't imagine this 
person being, you know, rehabilitated or -- and they had very 
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little to offer society or that they were almost like animals 
or just very vicious. I don't know how else to put it. But 
I 


couldn't see any point in possibly turning this person loose 

on society again. 

Q. Would your answer be different knowing that, as the 

judge has instructed you, a life sentence actually means a 

life sentence life without possibility of parole? You 

understand my question? 

A. You mean would I have sentenced that person to a life 

sentence instead of death? 

Q. Correct. 

A. No, I don't think in some cases I would choose that. 

Q. You would -- you could still consider imposing the 

death 

ae 
. In some cases. 

Q. Even though you knew that a life sentence would mean 

the 

defendant would be incarcerated actually for life? 

A. Uh-huh. 

THE COURT: Your answer uh-huh meant yes? 

PROSPECTIVE JUROR NO. 199: Yes. 

BY MR. LAPHAM: Thank you, Your Honor. 

Q. You indicated, and this is along the lines where you 

indicated that the death penalty was only appropriate in rare 

cases, you said that you wanted, you think, to be extremely 

clear and absolutely -- have absolutely no doubt. Were you 

referring to guilt, the guilt and not guilty determination? 

Yes. 

Q. Or were you referring to whether the sentence of death 
would be appropriate? 

A. Tm not quite sure I'm understanding what you're 

asking. 

Q. Tm asking you when you said you would want to have 
aay no doubt, did you mean absolutely no doubt that 
the 

death penalty was the appropriate sentence or have absolutely 
no doubt that the defendant was, in fact, guilty? 

A. No, I would have no doubt. On the facts I been given, 
that there's no doubt that the person committed the crime and 
that what they did justified that punishment. 

Now, the law, of course, doesn't require that you have 
absolutely no doubt. The law requires merely that -- I don't 
mean merely, but requires that you find guilt beyond a 
reasonable doubt. Do you understand that? 

A. Uh-huh. 

Q. It's not uncommon for nonlawyers to use phrases like 
absolutely no doubt, but the judge will actually instruct you 
it's beyond a reasonable doubt. You wouldn't have any 


ae 

ollowing that standard? 

A. [think so. 

Q. You think you would not have a problem? 

A. Yeah, I think I could follow that. 

Q. You hesitated for quite some time. 

A. I just wanted to think it through clearly. 

Q. Is the fact that this is a potential death penalty case 


going to cause you any problems in that regard? 

. No, I don't think so. 

Q. And the reason for your hesitation was you wanted to 

think? 

A. I was weighing the two, reasonable doubt and without a 

doubt. I was just thinking that through, if that was 

different or not. 

Q. You still have your questionnaire with you? 

A. Yes. 

Q. Can you -- could I ask you to turn to page 27, 

specifically question 107. You indicated in answer to the 

queso! anyone who plans and commits a murder should get the 
eath penalty. You indicated that you strongly disagree with 

that statement. Could you tell me what you were thinking? 

A. Well, like I just said, I don't think that person that 

kills someone should get the death ae It depends 

totally on the circumstances and surrounding what happened 

and 

why it was -- why it happened. I mean, I think that could -- 

any of us could end up in that position somehow. 
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Q. And you also strongly disagreed with the next question, 
anyone who deliberately murders two or more people should get 
ae deo penalty. Can you tell me what you were thinking 
there? 

A. Same. Same as the first one. I would have to -- I 

don't think every person that takes a life or -- in case of a 

car or whatever, a drunk driver, you know, could easily kill 


a 

whole car full of people. That doesn't mean that they 

necessarily should be executed. 

Q. You had some options there, and one of the other 

options 

was disagree somewhat. Can you tell me why you chose 

strongly 

disagree? 

A. Well, just what I just said, I think there are many 

circumstances where lives could be taken which the person is, 

you know, could be redeem -- you know, pay some sort of 

pase take some sort of punishment but is not going to 
elp anything to take their life also. 

Q. Okay. Let me -- a murder -- now, these questions both 

dealt with murders. 


A. Uh-huh. 
Q. You understand a murder is an intentional -- 
A. Right. 
Q. You need to let me finish -- 
A. Okay. Sorry. 
Q. -- asking the question. The court reporter is going to 
have a fit with us -- 
Okay. 
Q. -- if you don't. A murder is an intentional, 
deliberate 


killing of another human being without justification. So it 
wouldn't be like a drunk driver, for instance. Now, given 
ves understanding, would your opinion still be the same 
about 

anyone who murders or who commits a double murder? 

A. I think it would still be the same. I would have to 
know the circumstances and everything involved with it. I 
think every case is different. 

Now, in the next question down, regarding terrorist, 

ou 
did put disagree somewhat with the question any person who 
commits an act of terrorism in which someone dies should get 
the death penalty. Could you help us understand the 
distinction you're making there? 

Okay. I was thinking on that one that an act of 
terrorism is often committed against innocent persons that -- 
you know, that's a different thing than getting even with 
someone or poe someone out to, you know -- so I have to 
disagree with that because I think maybe that should be a 
heavier penalty. But I think in terrorism there's usually 
groups of people, and I think possibly some people might get 
involved with a group or something and not -- and, you know, 
may be mistaken on their part, but I -- so I don't know that 
every one of them should be held to such a high punishment. 
Q. So that's why you want -- you would want to know 
something about their motivation? 

A. Uh-huh. Right. How they got involved and what was 
their part in it. 
MR. LAPHAM: Your Honor, may I have a moment? 
THE COURT: Yes. 
MR. LAPHAM: Thank you very much. 
THE COURT: That's all the jurors we have for this 
morning. So we can consider adjourning now. 

Do you have anything you want to cover before I cover a 
matter? 
MR. CLEARY: Nothing from the government, Your Honor. 
MR. DENVIR: No, Your Honor. 
THE COURT: Okay. I can rule now on Kaczynski's motion 
to excuse for cause jurors 103, 105, 121, 126, 127, 133, and 
140. 

Juror 103: Kaczynski moves to excuse juror 103 on 
several grounds. I reach only the ground involving the 
$+ juror's failure to categorically assure Mr. Kaczynski that 
x his 
guilt or innocence would be determined solely from evidence 
presented at this trial. The juror's failure to provide this 
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assurance necessitates granting the motion. Therefore, it's 
granted. 

Juror 105: I also reach only one ground in ruling on 
Kaczynski's motion to excuse juror 105 for cause. Since I 
disbelieve the juror's answers in which he said he didn't 
know 
that the term "death penalty" meant imposition of a sentence 
of death, I also doubt other parts of his answers. Since I'm 
not convinced juror 105 became the indifferent juror which 
the 
Constitution guarantees Kaczynski, he's excused. See United 
States vs Allsup, 566 Fed.2d. at 72, Ninth Circuit decision. 

Juror 121: Kaczynski also moves to excuse juror 121 for 
cause on various grounds. Each ground is rejected. The 
record discloses that this juror is willing to consider all 
the penalties provided by law. Further, I do not share 
Kaczynski's view that the juror had a somewhat hostile 
demeanor. I think this is defense counsels' perspective. 
However, since I couldn't see the juror's eyes and all of his 
features as he responded to some of the defense questions, 
perhaps I missed something. But nothing in his voice tone 
emoted hostility. 

Yet, since a couple of defense counsel's questions drew 
objections from the government and quick responses from the 
juror, perhaps I missed something in that rapid exchange. 
Inasmuch as the government perceived a problem with the 
questions, perhaps the juror perceived the same problem and 
reflected that perception in his demeanor. Nevertheless, 
those questions and responses don't disqualify the juror. 
The 
motion is denied. 

Kaczynski's next challenge is juror 126 for cause by 
seeking to have some of the juror's responses to questions 
discredited. Since I find the juror credible, the motion is 
denied. 

Juror 127: Kaczynski's motion to excuse juror 127, in 
essence, contends e was a proponent of the death penalty 
who 
would automatically impose it if the jury finds Kaczynski 
guilty of murder. Since I concur in most of the reasons 
stated in Kaczynski's motion, the juror is excused. 

Juror 131: Kaczynski moves to have juror 131 excused 
for cause arguing that he cannot be impartial because of his 
preconceived view that Mr. Kaczynski is guilty based on the 
juror's extensive knowledge of the case, and that he cannot - 


I'm now quoting from the motion -- give effect to the most 
fundamental principle of our criminal justice system, the 
presumption of innocence. 

I disagree. I believe the juror's responses in which he 
stated he could set aside his suspicions about Kaczynski's 

uilt and would be capable of rendering a verdict solely on 
the evidence presented in court. The juror also convincingly 
stated he would afford Kaczynski the full benefit of the 
presumption of innocence doctrine. 

Kaczynski disagrees and proffers parts of the juror's 
voir dire in support of his position. However, the 
transcript 
portion cited by Kaczynski is taken out of context. It's 
clear that when the juror's responses are read in context, he 
honestly assured Kaczynski the benefit of the presumption of 
innocence doctrine. The motion is denied. 

Juror 133: Kaczynski argues that juror 133 should be 
excused for cause based on the contention that she lacks the 
ability to objectively and fairly evaluate mental health 
evidence and because of her pro death views. 

The challenge to her mental health views stems from her 
skepticism of the basis on which mental health experts 
formulate their expert opinions. However, her concern about 
the reliability of the data used by such experts to divine 
expert opinions does not evidence that she lacks the 
necessary 
objectivity to evaluate such evidence. Thus, this aspect of 
the motion is not persuasive. 

Kaczynski's argument that the juror's pro death views 
disqualifies her is also unavailing. The fact that she 
equivocated at a point during her examination as to her 
ability to consider both death and life in prison does not 
cause the juror to be disqualified. She ultimately said she 
could consider both sentences. I believe she was honest. 
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or 7, 


Accordingly, the motion is denied. 

I did cite a case involving equivocation, Murra vs Delo, 
34 Fed.2d. 1367, 1377, 1380, Eighth Circuit 1994. 

Juror 140: Next and lastly, Kaczynski argues juror 140 
should be excused for cause aa she is unlikely to be 
able 
to follow the Court's instructions. The government counters 
that Kaczynski fails to support this contention with a single 
answer in the juror's voir dire. 

To place my ruling in context, I cite part of the voir 
dire which evinces, not withstanding the rote assurances the 
juror gave that she would follow the Court's instructions, I 
don't think she really knows whether she could follow the 
Court's instructions. 

When Kaczynski's counsel asked the juror to explain her 
written response in the juror questionnaire regarding why the 
biblical book Matthew made her reflect on the imposition of 
the death penalty, the juror responded in significant part: 

"I don't know what I would do at this point in time." 

Record page 1363, lines 18 to 25. 

That response was nonsensical and evaded the question. 
The juror apparently saa to augment her response on 
November 26th, 1997, when she decided on her own initiative 
to 
personally bring to court additional information concerning 
"some questions" Ms. Clarke asked the juror "about in 
Matthew." 

See the record at page 1813. During the voir dire on 
November 26th, Ms. Clarke asked the juror -- I'm now going to 
quote portions of the record concerning it. 

"Question: Was there something that was said when you 
were questioned, either by the Court or by the parties, that 
made you think you needed to respond and come back to us? 

: Answer: Well, I thought so. Because I hadn't answered 
them." 

I'm now inserting my analysis of that aspect of the 
jurors response. The Court construes the word "them" to 
W; reference the possible connection between Matthew, the 

hb juror's 
church and the death penalty. The remaining part of the 
juror's answer to this question is as follows: 

"Well, I hadn't answered them for myself, so I didn't 
think I had answered them for you either." 

Record 1813, lines 24 and 25; 1814, lines 1 to 4. 

The juror explained that the document she supplied to 
the Court shows where she stands on the death penalty. This 
is a quote from 1814, lines 5 to 13, that she is for the 
death 
penalty. 

The pertinent part of the transcript also reveals the 
following exchange between Ms. Clarke and the juror: 

"Question: How deeply do you think that your service 
as a juror would be affected by what you view as God's 
wishes? 

Answer: How deeply? Well, that's what I base my belief 
on. That's what I base my way of doing things on. How would 
I make a decision when I don't have any facts. That's why 
I'm 
saying I can't give an answer. That's why I thought maybe 
the 
little booklets would explain. I have to know what I'm 
evga about. I can't just give you an answer right then 
an 
there. I'll have to know what I need to know before I can 
give you -- or surmise an answer. I just can't do it. 

Question: Do you have a sense, though, that you would 
be looking in the Scripture for God's wishes as to tell you 
how to -- how to handle your service on the jury? 

Answer: Well, I'll pray about it, but I have to listen 
to the facts." 

The record page 1816, lines 13 to 25; 1817, lines 1 to 2 
and lines 6 to 10. 

The essence of the juror's response to an inquiry that 
was focused on whether her religious views would impact her 
beliefs on the propriety of imposing a death sentence in this 
m is that she personally doesn't know now and won't be 
able 
to know the answer until she hears all the evidence. The 
juror did not show she is capable of articulating how her 
religion bears on her views on capital punish. Rather, she 
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hopes that others will discern this by gleaning the answer 
from the religious documents she submitted. 

Jurors should be able to state their opinions; it is not 
the ately task of the court to glean a juror's opinion from 
reading documents submitted. Since the juror was unable to 
state her opinion as to how her beliefs could interfere with 
her view on capital punishment, I do not know whether she is 
capable of following the Court's instructions. 

Accordingly, the motion is granted. 

We have a few minutes. I think I want to cover another 
matter during that few minutes. I know we have pending the 
o -- no, it's the government's motion to exclude 
three 
jurors. I think I'm going to focus on one of those jurors, 

ecause I would like the parties to address a matter 
concerning one of those jurors. 

I assume that the defense will file some response to 
that motion, and I can expect your response pursuant to a 
schedule already issued. 

MR. DENVIR: Yes, Your Honor. As I recall, it's the end 
of the day tomorrow. 

THE COURT: Nevertheless, are you still able to address 
one aspect of the motion which concerns the physician's 
answer? The reason why I want to have a discussion on it is 
because I think the issue involves what state of mind should 
a 

ue be in when the juror begins the sentencing phase of the 
trial. 

When the parties indicate during voir dire that you 
expect a juror to be open-minded as he or she considers 
sentencing phase evidence, how does that expectation, if at 
all, bear on a juror's pro death or pro life views? 

As I understand the government's motion -- and I'm not 
finished with my analysis of it -- the physician indicated he 
was 95 percent pro life at least. He didn't say it that way. 
He aidhe was pro life in the high 90s, I think, and I think 
everyone is assuming that means 95 percent. 

T'm using the physician's examination, at least that 
point of it, as part of the focus, because I assume a good 
part of that would cause the parties to be focused on the 
argument I do want to hear. 

I assume the defense is going to disagree with the 
Government's perspective on this. Am I right in that 
assumption? 

MR. DENVIR: Very confident. 

THE COURT: Okay. That means that the defense -- I 
assume this is correct -- that the defense perhaps knows that 
the juror would enter the sentencing phase leaning toward 
a I'm presuming that there are jurors that will enter 

the 

sentencing phase leaning toward death. So I want the 
parties’ 

view on that. 

Is there anything wrong with having a juror entering the 
sentencing phase leaning one way or the other so long as the 
juror is willing to consider all sentencing phase evidence 
and 
ultimately the sentencing options that will be available? 

If you agree with what I just stated, then I don't need 
argument, although I do have a question I'm going to ask the 
government. But if you agree with what I just have stated, 
maybe I don't need argument. 

I'm waiting for your input. 

MR. FRECCERO: On behalf of the government, Your Honor, 
our view is leaning one direction or the other, as long as 

it's based on evidence and law and they have an open mind, 
there is no problem. 

If it's based on a personal conviction other than 
evidence ieee in court or law as the Court gives it -- 
THE COURT: I don't understand your statement. Let's 
deal with the essence of what you just told me. I discern 
what you stated is that they can't lean, because how can they 
be leaning one way or the other if it's based on law or 
evidence they haven't received, sentencing phase evidence or 
law. 

Are you indicating -- perhaps I'm missing something. 
Are you indicating that the guilt phase evidence may very 
well 
justify oe 

R. FRECCERO: Precisely, Your Honor. That's the way I 
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understood your question, going into the sentencing phase. I 
think inevitably jurors are going to have impressions based 
on 
law and evidence on the guilt phase, and then they need to be 
open for that. And our issue, as we understand the -- 

E COURT: I don't understand. Open for that, what 
does that mean? 
MR. FRECCERO: Well, that they must commit to not making 
that decision based solely on evidence presented in the guilt 


passe. 
HE COURT: What decision? 
MR. FRECCERO: The decision as to what is the 
abhroprte penalty for the crime. 
E COURT: Let's concisely hear the government's 

eee Can you crystallize it for me. 

R. FRECCERO: That any juror that is seated, in terms 
of what their view of the appropriate penalty should be, they 
can't -- they must commit that no matter what occurs in the 
guilt phase, that they will remain open to consider any 
evidence presented in the sentencing phase and they may not 
make up their mind based solely on evidence presented in the 

uilt phase. 

HE COURT: Your crystallization of the government's 
position didn't mention lean, and that's the focus of my 


iguin, 
MR. FRECCERO: Allright. The court made a 
distinction. The first thing was as to the penalty, as to 
personal convictions, leaning one way or the other based on 
personal convictions separate and apart from any evidence 
they've heard. Itis the Government's understanding that the 
test is whether that personal conviction will substantially 
impair their ability to follow the law for someone who has 
very strong pro death views. It would mean that this court 
would have to make a determination based on their answers in 
voir dire that those views are so strong that they cannot 
open listen to the evidence to find some penalty other than 
eath. 

With those who have strong convictions against the death 
penalty, they also cannot -- those convictions cannot be so 
strong as to -- and the only guidance we have is the Supreme 
Court's language of substantially impair in the case where 
someone says as I sit here today, I cannot imagine that I 
would ever sentence someone to death but it's not impossible. 
T in the case of, I think 152 said he is 90 percent sure 
that 
he could not sentence someone to death no matter what the 
facts were. In the case of 155, the words he used was highly 
unlikely. 

THE COURT: How about the ten percent. Let's focus on 
A You're dealing with the 90 percent. Let's deal with 

the 

ten percent. 

MR. FRECCERO: The ten percent chance, as we interpreted 
it, is that there's a ten percent chance that the evidence 

will get him to change his personal convictions and he will 
consider. 

That is why, in our view, that juror is substantially 
impale He not did not say categorically. 

THE COURT: [ think I'm going to just keep interacting 
with the government for a bit. How do you know what type of 
cases the ten percent covers? 
MR. FRECCERO: We do not. 
THE COURT: Does that mean that I would be engaged in 
guesswork? How do I discern for myself the type of case the 
ten percent covers? 
MR. FRECCERO: No, I don't believe any of this is 
pressor Your Honor, I believe, has the obligation -- 

HE COURT: If you don't know what the ten percent 
covers, and you have the benefit of the same record that I 
have, why do you think I'm going to know when I look at that 
same record? 
MR. FRECCERO: Well, as to 152, I would point to the 
Court's record. The only issue that that juror said he 
thought could persuade him otherwise would be whether he knew 
that harm would result to someone else based on that. Our 
view of the aggravating factors that Congress has allowed to 
be considered, that would eliminate all of the statutory 
aggravators we have listed and limit simply to one of our 
nonstatutory aggravators. In essence, the juror said the 
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only 

thing he could think of at that time as he sat there that 
could get him to potentially change his mind was one 
potential 

nonstatutory aggravator that the government has listed, which 
means as he was sitting there before this court, before these 
parties, all the other factors which we specifically listed 

in 

this case would not get him to change his mind as he stated 
it 

in this court. 

That is our concern. 

THE COURT: You're saying, in essence, that the juror 
appears to disagree with the Government's characterization of 
a factor as an aggravator as being one that the juror 
necessarily thinks must point toward death. 

MR. FRECCERO: Your Honor, our view is it's the same as 
someone saying I know that an insanity defense is a possible 
defense, but as I'm sitting here now, I'm telling you I could 
not consider that as a defense or as a mitigating factor. 

THE COURT: I understand. But you never really answered 
to my satisfaction -- maybe you did to your satisfaction and 
maybe I need to analyze what you stated. But I'm still not 
clear as to the government's view on this pro life or pro 
death leaning. 

You seem to focus on the statute, which you should. I 
did research, by the way, before asking the parties this 
question, and I couldn't find anything that defined to my 
satisfaction, but I'm pretty busy so maybe I didn't doa 
through job in doing the research, the term substantially 
impair the performance of a juror's duty. 

Can't a juror lean pro life or pro death without having 
his or her performance as a juror substantially impaired? 
MR. FRECCERO: Yes, they can, Your Honor. And if I 
could follow up on what the difference is. The United States 
Supreme Court said in Lockhart vs McCrey, I believe, that as 
long as the juror can clearly state to the Court's 
assurance -- obviously, it's the government's view -- you 
know, we'll make a motion if we don't have that assurance. 
But ultimately the judge has got to decide that they can, 
whatever firm convictions they might have, they can set that 
aside in deference to the rule of law. 

Our concern is we do not view that the law authorizes 
that they can make their decision on guilt or sentence or 
whatever penalty is appropriate on anything other than 
evidence and law, and that's what we're trying to probe. 

THE COURT: This is abstract, sir. This is very 

abstract. You're indicating that the juror has to provide 
assurance that he or she will make a decision on the rule of 
law. But I wonder if the rule of law allows the sentencer, 
referencing the juror, to decide how to weigh a particular 
aggravating factor or a mitigating factor. That would mean 
that the sentencer would have considerable discretion when 
Se now to weigh such factors. 

MR. FRECCERO: We do not disagree with that principle. 
THE COURT: Don't we know that a pro life juror may lean 
toward a mitigating factor in a way that that pro death juror 
may not; we sort of know that, don't we? 

MR. FRECCERO: [ think that is the working assumption of 
both parties. 

THE COURT: Anything wrong with that? 

MR. FRECCERO: No. That's not the distinction that I'm 
tying to make. Perhaps I'm not doing a good job. 

THE COURT: I asked you about leaning. 

MR. FRECCERO: But the Court wasn't clear on whether you 
said leaning because of certain evidence versus leaning 
because they have a personal conviction that would override. 
That was our concern. 

THE COURT: Don't you know that they would be leaning 
because of a personal conviction? 

MR. FRECCERO: Well, the best I can -- if the Court will 
allow me, the best analogy, if I could give -- 

THE COURT: I'm not sure I want analogy. Maybe we'll 
come back to it. I want to hear from the defense. 

MR. DENVIR: We would like to brief, obviously, those 
individual jurors, and we will. But here's where I think we 
look at it, Your Honor. The basic question is whether the 
juror can follow the instructions given by the court in the 
penalty phase and consider the evidence on both sides and 
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consider the penalties provided by law. That seems to me to 
a the basic question. Or are they prevented from doing 
that, 

or significantly impaired from doing that. 

What we do -- and I think every juror, if they say I 
can't consider it, then we ended it. I think all these 
jurors 
have said, basically, they can do that, and the question the 
Court has to assess is the credibility of that. Not in the 
sense that the person is not telling the truth, but can you 
rely on their ability to do that. 

We tried to determine that in a number of ways. The 
first question is the Court's question, are you for or 
against 
the death penalty. And the fact that you're either for or 
against it doesn't disqualify you, but it may have some 
impact 
on your ability to follow those instructions that say you 
must 
consider both penalties. 

The next question that's been asked a number of times by 
the court and parties is we asked this hypothetical. Given 
your views on the death penalty, for or against, if you found 
the following type of crime in the first -- in the first 
phase, how would you -- how would you -- would you be leaning 
one way or another. 

All they know then is their own views on the penalty. 
They're trying to apply them to something we debated is 
intentional, premeditated, some word, and then we ask them 
what their feelings are about how they might be leaning as 
they enter the second phase. 

Again, I think that is just something that the Court can 
weigh in determining whether you can credit what they 
ultimately tell you, which is that they will be able to 
follow 
the Court's instructions. What they're saying is, based on 
their own views and the hypothetical, they maybe leaning one 
way or another. 

There's nothing that says they can't be leaning one way 
or another that I am aware of as long as they can put that 
aside and follow the Court's instructions. 

So I think the leaning or not leaning is just something 
that helps the Court determine the ultimate question, which 
theg always say, which is I can follow the law. 

THE COURT: I don't think that doctor is going to put 
his leaning aside. He's going to be leaning for life except 
for that ten percent. But I don't know what he means by the 
ten percent. 
MR. DENVIR: [| think he is allowed to lean given the 
fact that all he has to do is really consider if it's ten 
percent -- first of all, to put that kind of a number on it 
is 
a little hard. Let's assume it is. What he's saying is I 

ot 
ome area of consideration. And this was based on the 
hypothetical of the type of crime that's somewhat parallel 
here. I think it was. I think it was probably the 
intentional, premeditated one. 

He said I'm open to that, I can consider that. I'm open 
to it at least to a ten percent factor. And I think that's 
possibly all that is required. 

I don't have that in front of me. I haven't reviewed 
the voir dire. But I think that's what he's saying. I can 
consider it. And even though I'm leaning one way, I can 
consider going the other way. We had a lot of jurors that 
went the other way. They're leaning towards death and 
thought 
that would be appropriate, but then say I'll listen to it. 

And the Court credits those people sometimes. Sometimes you 
don't. 

I think a lot of times the Court looks at the person's 
overall answers and says they're saying I can be fair, or I 
can be open, just doesn't sound right in the whole range of 
what they are -- I think they're trying but they probabl 
won't be. That seems to be what you decided over and over 
again. Sometimes when someone says I can be open to both 
penalties, you say I think they can. Other times you say 
era on their other questions, I doubt their ability to do 
that. 

THE COURT: You appear to take the position that pro 
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death and pro life leaning is okay so long as it doesn't 
revent or substantially impair the juror's obligation to 
ulfill his or her oath. 
MR. DENVIR: [ think that's right, Your Honor. I think 
that's what the law is. Just like being for or against the 
death penalty may be leaning on these hypotheticals, it's the 
same way, it doesn't disqualify you as long as you can 
fulfill 
the oath. 
THE COURT: That's my question. What does the 
government a 
R. FRECCERO: We have no objection. Our understanding 
exactly of the law is that it doesn't matter your 
rpa aon one way or other. 
HE COURT: Took us a while to get there, but we're 
there. Thank you. 
MR. FRECCERO: Thank you. 
THE COURT: Okay. 
(Luncheon recess taken.) 
SACRAMENTO, CALIFORNIA 
MONDAY, DECEMBER 8TH, 1997 - 1:33 P.M. 
---000--- 
THE CLERK: You may remain seated. 

Court is now in session. 

THE COURT: Let the record reflect the parties are 
present. I thought the parties would want to know that I 
sent 

the marshals out to contact two jurors. 

I'll share that information with you. 

Do you want to know who the jurors are? 

The jurors didn't respond to the summons. 

Is that enough information? 

Want me to go further? 

You want the jurors' numbers? 

MR. CLEARY: Sure. Is the Court willing to share that? 
THE COURT: Juror 166 didn't respond to the summons. 
That juror wrote the Court a letter about the same time I 

sent 

the marshals out. 

It's unclear whether the marshal contacted the juror 
before I received the letter. You have stipulated this 
morning that juror could be excused. Also juror 168. 

Okay. We're going to bring the jurors in. 
MR. DENVIR: What was the second one, Your Honor? 
THE COURT: 168. 

(Brief pause.) 

(Whereupon, the prospective jurors were brought in and 


seated in the jury box.) 
MR. CLEARY: Your Honor, 168 is scheduled for this 
afternoon so I assume he is not here. 
THE COURT: He's here. 


I'm just letting you know what has happened in the 


ast. 
MR . CLEARY: Thank you. 
THE COURT: Okay. I think he is here. 
(Whereupon, the prospective jurors were escorted in and 


seated in the jury box.) 

THE COURT: I would like my deputy clerk to please 

administer the oath to the prospective jurors. 

THE CLERK: Please stand and raise your right hands. 
(Whereupon, the oath was administered to the 
prospective jurors.) 

THE CLERK: Thank you. 

THE COURT: Good afternoon. Welcome to the United 

States District Court for the Eastern District of California. 


My name is Judge Burrell. I will preside over this trial. 


The person who just administered the oath to you is my 
courtroom deputy clerk. On the same platform with her is the 


certified shorthand reporter who will assist the Court in 
administering this trial. 

I trust that you will fulfill your civic duty during 
this voir dire questioning process. I thank you both for 
your 
presence and your anticipated cooperation. 
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You're performing an important function in our justice 
system. Under the principles of our constitutional 
emocracy, 
the parties in this case are entitled to a fair and impartial 


jury. The right would be meaningless without citizens such 
as 
you making themselves available for jury service. 

The questioning process is an essential way of ensuring 


that such a jury is obtained. Please answer the questions as 


honestly as possible. Please don't be concerned about 
someone 

else's views of your answers. Each prospective juror is 
entitled to his or her own opinion. The parties value your 
opinions. 

The questioning process will begin by the prospective 
jurors being questioned first as a group, and then I will 
que you individually. After a number of jurors have 

een 

uestioned in this manner, we will call some jurors back for 

urther group questioning. We will let you know when that 
will occur. 

Our objective is to obtain a fair and impartial jury 
based upon -- that will decide this case based upon the 
evidence that is presented here in this courtroom and the law 


that I will instruct you on later during the trial. 
I have decided to do individual eon in part, 
because the parties have requested it, and also because there 


has been some publicity about this case. 
During the individual questioning, we will cover the 
publicity area and other matters that tell us whether you can 


sit as a juror on this type of a case. 

In fact, I think I'm going to tell you one area we're 
going to cover now so Í don't have to repeat the question 
several times. 

I will first ask you during that individual questioning 


session what information you have received, if any, since you 


appeared at Cal Expo, assuming that you all appeared at 
ee Expo, and then I will ask you a question concerning all 
o 

the information you have ever received concerning matters 
that 

you believe pertains to this case. And the reason why I will 


ask you that question is because I am required to explore 
that 
area under law. 

The law requires that the judge ascertain, in a case 
that has received widespread publicity, whether a potential 
juror has been exposed to that publicity, and how that 
publicity could possibly have affected that juror from an 
objective perspective. Then we'll also give each juror the 
opportunity to tell us, from your own perspective, how you 
believe that information affected you, if at all. 

Being exposed to pretrial publicity does not prevent a 
prospective juror from sitting as a juror on a case. But we 
do have to understand the nature of the publicity that you 
have been exposed to. So that's the purpose of the question 


will ask each of you later. 

The defendant has been charged with transporting and 
mailing explosive devices with the intent to kill or injure 
others. The law of the United States provides that if the 
jury finds the defendant guilty of either of those offenses 
and that a death resulted from the defendant's commission of 
the offense, it will be the responsibility of the jury to 
determine whether the defendant should be sentenced to death, 


life in prison without the possibility of release; and under 
the federal system, life in prison without the possibility of 


release means just that. If you receive a life sentence from 
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a federal judge, you go to prison for life. There is no 
parole in the federal system. Or the third option will be 
whether the defendant would be sentenced to prison for a 
lesser amount of time than life. 

The sentencing determination is made at the second 
phase 
of the trial referenced as the sentencing phase. If there is 


anything about the charges that causes any of you to prefer 
not being a juror on this type of a case, please indicate 
that 
fact by raising your hand now. 
There is no response. 
The first part of this trial, which will be referred to 


as the "guilty or not guilty phase,” will occur like any 
other 
trial in federal court. The Government will present its case 


first. The Government has the burden of proving every 
element 
of the crimes charged beyond a reasonable doubt. If it fails 


to do so, you must return a not guilty verdict. 

The charges are not evidence. They are simply 
accusations. Nothing more. Mr. Kaczynski is presumed to be 
innocent and does not have to testify or present any evidence 


to prove his innocence. 
During the sentencing phase, additional evidence may be 


presented by the Government or the defendant. At the 
sentencing phase, the jury will be called upon to decide 
whether certain aggravating factors exist, and if so, whether 


those aggravating factors sufficiently outweigh all the 
mitigating factor or factors found to exist, or, in the 
absence of any mitigating factors, whether the Bop evaling 
factors alone are sufficient to justify a sentence of death. 

An aggravating factor is a fact or circumstance which 
might indicate or tend to indicate that the defendant should 
be sentenced to death. A mitigating factor is any aspect of 
the defendant's character or background, any circumstance of 
the offenses, or any other relevant fact or circumstance 
which 
might indicate or tend to indicate that the defendant should 
not be sentenced to death. 

At the conclusion of that hearing, the jury would then 
deliberate again as to the appropriate penalty. Since one of 


the options to be considered at the sentencing phase of the 
trial includes the death penalty, you will be asked questions 


during the questioning process about your views on the death 
penalty. 

We may ask questions in additional areas too. During 
this questioning, we will refer to you by your randomly 
selected number as a juror rather than by your name. This is 


because I have decided to use an anonymous jury in this case 
to protect your privacy as I stated to you in a previous 
communication. 

Now I will give you a jury instruction. 

I will now say a few words about your conduct as 
jurors. 

First, do not talk to each other about this case or 
about anyone who has anything to do with it until after you 
have been excused from jury service on this case. 

Second, do not talk with anyone else about this case 
about anyone who has anything to do with it until the trial 
has ended or you have been excused as jurors. 

Anyone else includes members of your family and your 
friends. You may tell them that you are a juror, but don't 
tell them anything about the case until after you have been 
excused by me. 

Third, do not let anyone talk to you about the case 
about anyone who has anything to do with it. If someone 
should try to talk to you, please report it to me 
immediately. 

Fourth, do not read any news stories or articles or 
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listen to any radio or television reports or access any 
Internet stories or comments on the Internet about the case 
about anyone who has anything to do with it. 

Statements contained in news accounts may be inaccurate 


or exaggerated, and it would be unfair to the defendant as 

well as to the Government to permit such information to 
influence your decision in this case. It would also be 

unfair 

to pow fellow jurors to base your decision, in part, on 
information which they may not have heard and which they have 


no opportunity to discuss. 

For these reasons, you should avoid reading or 
listening 
to future news accounts during the time period in which you 
are involved with this case. Justice requires strict 
adherence to this prohibition. 

Fifth, if you need to communicate with me, simply give 
a 
signed note to my deputy clerk to give to me. 

The trial schedule I contemplate having will be from 
8:00 a.m. to 1:00 p.m., Monday through Friday. This would 
mean that the jury would assemble by 7:00 a.m. to be brought 
to the courthouse. 

Please raise your hand if this poses a problem. 

There is no response. 

I contemplate observing the holiday season as follows: 

We will not hold court during the week of December 22, 
which is Christmas week, nor on January 1 or 2. I 
contemplate 
holding court December 29, the 30th, and the 31st. 

Please raise your hand if this poses a problem. 

There is no response. 

Please raise your hand if you do not understand the 
following: 

Your first duty as a juror would be to determine 
whether 
Mr. Kaczynski is guilty or not guilty of the charges without 
consideration of any penalty. 

There is no response. 

If you find Mr. Kaczynski guilty of the charges that I 
told you about in my opening comments to you, then we would 
proceed to the sentencing phase of the trial. At the 
sentencing phase, a sentence of death will be among 
alternative sentences that the jury would be asked to 
consider. 

Evidence would be presented, and the Court would 
provide 
the jury further instructions on the law. The law requires 
each juror to carefully consider all the facts and 
circumstances presented. 

The Government may focus on certain aggravating 
factors, 
things it will urge the jury to find supports the sentence it 


seeks. You will also have to listen carefully and weigh any 
mitigating factors, meaning anything that might explain the 
crime or put it in context, or anything that might suggest 
Mr. Kaczynski deserves a sentence of life in prison without 
release or some lesser sentence. 

Raise your hand if you do not understand this. 

There is no response. 

Raise your hand if you will be unable to reserve your 
judgment on the sentence you believe should be imposed until 
you have heard all the mitigating and aggravating evidence. 

There is no response. 

n you are selected to sit as a juror on this case, 
eac 
of you will be required to render a verdict solely on the 
evidence presented at the trial and by applying the law which 


I will give to you whether you agree with that law or not. 

If you have any belief that will interfere with your 
obligation to do this, please indicate that fact by rising 
your hand. 

There is no response. 

During the individual questioning, if you conclude that 


any question unduly pries into your private affairs, and you 
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therefore wish to discuss it privately, let me know of that 
request. 

While I'm authorized under law to protect your 
legitimate privacy interests, I may ask some questions in the 


area that you indicated a desire to discuss in private to 
determine whether we can discuss aspects of the matter in 
open 
coin without disclosing what you desire to keep private. 

If this can't occur, let me know so that I can 
determine 
whether the matter should, in fact, be discussed in a more 
private setting. This approach is taken because the trial 
should be open, unless I have a legitimate reason for closing 


any aspect of it. 

I will now have my deputy clerk to escort all but the 
earliest randomly selected juror to another room and place 
the 
remaining juror in the witness stand. 

(Whereupon, the prospective jurors were escorted from 


the courtroom.) 
(Whereupon, Prospective Juror Number 168 was placed on 


the witness stand. 
VOIR DIRE EXAMINATION 
BY THE COURT: 
Q Thank you for joining us. You're the 168th randomly 
selected juror. 
Is there any reason why we shouldn't continue to 
consider you for jury service in this case? 


No, sir. 
Q Okay. Did you fill out a questionnaire at Cal Expo? 
A Yes, I did. 


Q Since that time, have you been exposed to information 
about the case? 

A The only thing I've really been exposed to is just I 

heard some people talking the other day about the 
transportation of the cabin to Sacramento. 

Q Okay. Since Cal Expo, have you discussed the case with 


anyone, or overheard other people discussing the case? 
A No, sir. 
Q Direct your attention prior to Cal Expo. I want you to 


tell me as much information as you possibly can concerning 
what you heard about the case or anything that you assume is 
connected with the case, and I want you to provide as much 
detail as you possibly can. 
A [really don't know that much about it. I don't -- I 
don't watch the news. I rarely read the newspaper. 

I can't tell you anything in detail that I know about 
the case other than, you know, I know I recognize the man's 
face from the newspaper and the television, you know, when I 
have seen it. But I really don't know any of the details 
about it. 

I mean, I've heard of a manuscript. I don't know 
anything. I've never read anything where it was an excerpt 
from that or anything like that. I don't know anything about 


it. 

Q Do you take a newspaper? 

A No, sir. 

Q Did you know that allegations concerning explosive 

devices was involved in the case? 

A Okay. Yeah. Yes, sir. I knew that there was bombs 

involved and mailing them and, you know, just the general 
art 

of the story of what he was accused of. 

Q Okay. I don't want you to assume that we know 

anything. 

A Okay. I'm sorry. 

Q So go ahead and tell me what you know. 

A Well, there was pipe bombs mailed to different people, 

different affiliations. I believe one of them was the 

forestry or something to do with the ecology, and I believe 

it 

was a couple of professors that were involved that had stuff 
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sent to them. 

That's really about it. 
Q = Other than what you have indicated hearing recently 
about a cabin, before that information was received by you, 
did you receive other information about a cabin? 


A No. 

Q Did you receive any information concerning the search 
of 

a cabin? 

A No. 


Q Has the information you have received about the case 
resulted in your formation of an opinion concerning the guilt 


or innocence of Mr. Kaczynski? 


A No, sir. 
Q Do you have any suspicions in that regard? 
A No. 


Q Ifyou are selected as a juror in this case, do I have 
your assurance that Mr. Kaczynski will start this trial with 
a 
clean slate? 

Yes, sir. 
Q What does that mean to you? 
A I don't have any preconceived ideas. 
Q You can understand that a criminal defendant wouldn't 
w to defend him or herself in a trial and have to deal 
wit 
publicity that surrounded the trial because you have no idea 
what a potential juror could have been exposed to. 

By clean slate, I'm really seeking to find out whether 
there is anything about your personal beliefs that would 
iene with your ability to allow Mr. Kaczynski to have 

is 
guilt or innocence determined solely based upon evidence that 


is presented in this courtroom. 

A I would be able to do that. 

Q Does Mr. Kaczynski begin this trial, in your eyes, 
cloaked with the presumption of innocence? 

A Yes. 

Q What does that mean to you? 

A Well, like you explained earlier, the Government has 
the 

burden of proving his guilt, and he's presumed innocent until 


a so. 
I think you just summarized the doctrine. It's a 

presumption, which means he is presumed innocent. He need 

not 

present any evidence on his behalf whatsoever, and he has the 


benefit of that presumption unless and until, should it 
occur, 
the Government prove all elements of the offenses beyond a 
reasonable doubt. 
If the Government fails to do that, then you must enter 


a not guilty verdict in favor of Mr. Kaczynski. 
Do you have any problems with allowing him the benefit 
of that doctrine? 
No, sir. 
Q Is there anything you can think of that would interfere 


with your ability to be fair and impartial to both sides? 
No. 

Q Are you for or against the death penalty? 

A I would say basically I'm for the death penalty. I 

look 

at things individually, depending on what the situation is, 
what the case is. 

Q Assuming you were selected to be a member of the jury - 
we're going to cover a hypothetical right now -- and you and 
your fellow jurors sat through the guilt and not guilty phase 


of the trial, you heard all the evidence, you listened to my 
instructions, and you went back to the deliberation room, and 
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to Mr. Kaczynski's disappointment, you convicted Mr. 
Kaczynski 
of the offense of intentional murder of another human being 
without justification. 

With that type of a finding by the jury, we would then 
go into the sentencing phase of the trial. In the opening 
comments I tried to explain in the sentencing phase of the 
trial, the Government will most likely present aggravating 
type of evidence. That would be evidence that the Government 


thinks points toward a sentence of death. 

And then at that phase of the trial, you will also 
probably be presented with what is called mitigating type of 
evidence. That would be evidence that points towards a 
sentence of life, either life imprisonment without 
possibility 
of release or some lesser sentence. 

Bearing in mind the murder finding I told you about, 
then going into the sentencing phase, would you still be able 


to consider voting for a sentence less than death in the face 


of the murder finding? 
A Yes. 
THE COURT: Parties may conduct examination. 
VOIR DIRE EXAMINATION 
BY MR. CLEARY: 
Q Good afternoon, sir. 
A Hi. 
Q Myname is Robert Cleary. I'm one of the prosecutors 
on 
ue case. I'm going to be asking you several questions. 
T' 
hand you a copy of your questionnaire and ask you to open up 
to page 28, please. 
A Yes. 
Q Question 108 asks you about your views on the death 
penalty, and you tell us there that in your view the death 
penalty may or may not be justified, depending upon the 
circumstances of the case. 

And I want to follow-up on that a little bit. 

In your view, in determining whether the death penalty 
is appropriate or not, do you distinguish between certain 
types of killings? 

Yes. 
Q Do you view that certain killings, certain murders, may 


be more aggravated or more heinous than others? 

Yes. 
Q And might that -- the difference in the aggravated 
nature of one killing versus another -- might that determine 
for you whether the defendant, the person charged, should be 
sentenced to death or not? 


A Sure. 
Q Can you give us an example of the types of 
circumstances 


you would look at concerning the a or not so 
aggravated nature of a murder or killing that would make the 
distinction for you as to whether death or life is the 
appropriate penalty? 

A {think when I -- when I view things like that, the 

more 

heinous the crime, obviously, the more taken aback I am by -- 


the more I would be prone to say this would be a capital 
offense. 
Q And what sort of killings would you view as the more 
heinous types that might warrant the death penalty? 

Just random killings, you know, where you see, you 
know, 
where someone just goes in and shoots a half dozen people for 


no reason or, you know, that type of thing. 

Q And do you distinguish that from a murder or killing 
that takes place, for example, as a result of passion or 
excitement at a particular point? 

A I would say that would be something that I would take 
into consideration, yes. 

Q In making the determination as to the proper penalty? 
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A Right. 

Q In deciding whether -- in your own view whether the 
death penalty would be appropriate in a particular murder 
case, o you also deem the background and circumstances of 
the 

defendant, whether he has a long criminal history or not, is 
that another sort of circumstance you deem appropriate in 
making the determination? 


Yes. 
Q And just to crystallize that a little more, if you 
found 


that the defendant who you had found committed a murder, if 
you also found that he had committed murders or other violent 


crimes in the past, would that be the sort of circumstance 
that you might conclude warrants the death penalty for the 
murder he had just been convicted of? 
Yes, sir. 
Q And conversely, if you found that the defendant who you 


had just found committed a murder had lived an exemplary 
life, 

a life of doing good and charity for the years prior to that 
single event, might that be a circumstance you would consider 


in determining that the death penalty would be inappropriate 
in that case? 

A It would be part of my consideration. 

Q Could you turn to the previous page, please, to 
question 

107? 

You're asked several different propositions about the 
death penalty. And I want to focus you on the first three. 
You say that you agree somewhat with each of those 
propositions. 

Could you tell us what you had in mind when you were 
filling out the questionnaire and picked the somewhat -- 
"agree somewhat" category? 

A Well, I think, once again, what I was thinking when I 
checked these particular boxes was that I -- like I stated 
before, I think each case needs to be reviewed by, you know - 


I like -- I would like to know more about the situation 
itself 
than these simple sentences before I can tell you exactly how 


I felt about it. 
Q And so basically, is it your position -- or let me 
start 
with when you filled the questionnaire out. Was it your 
position at the time that under certain circumstances, for 
each of these propositions, the death penalty would be 
appropriate? 

Correct. 
Q And then under other circumstances, under each of these 


a ee the death penalty might not be appropriate? 
May not have been. 

Q And that gets us back to the discussion we had a few 

moments ago, correct? 

A Correct. 

Q Tum to the prior page, please, page 26, question 103. 


_ You tell us that you believe the death penalty deters 
crime. 
What did you mean when you said that? 
A I just -- I feel that there are -- there are people out 


there who think about committing crimes and see, you know, 
the 
punishment that goes along. Or just something that makes 
them 
not want to do it, you know. 

I also believe that it's a deterrent in the fact that 
some people that are no longer in society aren't committing 
those crimes any longer. 
Q So you see deterrence from the death penalty as 
deterrence for others that may be considering committing 
violent crimes, as well as the obvious deterrence to persons 
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executed because they cannot commit crimes anymore? 

A Correct. 

Q Now, I have been asking you a lot of questions about 
your personal views on the death penalty. Let me try to make 


it a little more concrete for you. 
If you were to sit as a juror on this case, and you had 


decided in what we call the guilt, not guilty phase that the 
defendant had committed certain crimes which a person died as 


a result of the defendant mailing them a bomb, we would then 
get to the penalty phase or the sentencing phase of the 
trial. And you'll be presented with additional evidence at 
that point. 

At the end of that, the decision put to you would be 
whether you would vote for a death sentence. In other words, 


ou would vote to send the defendant to death or to sentence 
im to life. 
It's a very concrete question as to whether you could 
make that decision or not. And what I'm getting at is if you 


were presented with circumstances during the trial, during 
the 
penalty phase of the trial, which warranted in your view the 
death penalty, would you be able to vote for the death 
penalty 
in the case? 

Yes, sir. 
Q During the course of the trial, you're obviously not 
going to be without guidance. You are going to be given 
instructions from the Court as to what circumstances are 
important in deciding the death penalty question. 

You may be given some guidance as to what aggravating 
circumstances there are as a matter of law; what 
circumstances 
you must consider in determining whether the defendant should 


be executed. 
fs You may also be given some guidance from the Court 
about 
what mitigating circumstances you must consider; 
circumstances 
that might enpresi a life sentence is more appropriate. 
Do you understand that, how that process works? 
A Uh-huh. 
Q Ifthe instructions the Court gives you in that regard 
varies or conflicts with what you personally believe, would 
you be able to set aside your own personal views and follow 
Judge Burrell's instructions on the law? 
Yes. 
Q So to make it more concrete, if the judge told you ina 


hypothetical situation that you had to consider a -- 
meaningfully consider the fact that the defendant was 
mentally 
retarded, and if you didn't believe that was important in 
making a death penalty decision, would you be able to follow 
the judge's instructions and consider -- really meaningfully 
consider the mental retardation of the defendant in 
ee whether he should be executed or should get a 
ife 
sentence? 
A Yes. 
Q You feel confident that you could do that? 
A Yes. 
MR. CLEARY: Can I have one minute, Your Honor? 
THE COURT: Yes. 
(Brief pause.) 
MR. CLEARY: Thank you, Your Honor. 
VOIR DIRE EXAMINATION 
BY MS. CLARKE: 
Q Good afternoon. 
A Hi. 
Q My name is Judy Clark. I'm one of the lawyers for 
Mr. Kaczynski, and I have a few follow-up questions, if I 
= may? 
me A Okay. 
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Q The judge was asking you a number of questions about 
what you remember about this case or what you have read about 


this case. And I noticed in your questionnaire -- Do you 
have 

it nearby? 

A Yeah. 

Q At page 28, you tell us you only saw headlines that you 


can't remember. Can you -- Was that out of the Sacramento 
Bee? 

A Yes. There is -- where I work is everyone -- not 
everyone -- several people bring newspapers to work. They 
la 

all around. I walk by, I see, you know, Unabomber this or 
Unabomber something that, but I have not read the stories 
or -- 


© 


Okay. So you see the paper at work? 
A Correct. 
Q Laying down on a lunch table or whatever? 
A Right. 
Q And when you see Unabomber, what do you think? 
A What do you mean what do I think? I don't understand. 
Q What comes to mind when you say you saw something 
Unabomber, this Unabomber that? 
What do you think when you hear that phrase? 
What manes does it conjure up for you? 

A None. I don't know how to answer your question. I'm 
sorry, I don't. 

Has anybody talked to you about the case over the 
course 
of a number of years, I guess? 
A I mean, when I say I was talking about it, I hear 
people 
talk to my boss, "what about this" or whatever. And I 
haven't -- you Know, I don't have an opinion on it. I 
haven't 
had an in-depth conversation with anybody about this trial. 
Q Sure, I guess, yeah. I didn't -- You said you didn't 
have an opinion. I'm just trying to help you flush through 
to 
see if you have any memories. 

Okay. 
Q Sometimes you can be seated in that jury box, then all 
of a sudden go, "Oh, yeah, now I remember what I didn't 
remember." 
A Okay. 
Q So it's just a chance for us to kind of push that -- 
those memory cells around a little bit and see if there is 
something there, somebody at work or somebody at home or just 


somebody in the grocery store or anywhere. 

A I guess when I -- If I see or somebody says the word 
"Unabomber", the things that come to my mind is what I 
explained to the judge about what I didn't know, you know, 
about certain people being involved and pipe bombs being sent 


through the mail, and I guess that's what comes to mind. 
QI notice at page 2, if you go with me, and I don't want 


to talk about where your brother works -- 

A Uh-huh. 

Q -- but I notice a certain employment for your oldest 
brother, I guess. 

Did you ever have any worry for him with the Unabomber? 
No. 
Did you ever connect the two? 

No. I never really did think about it. 

Did he ever connect them up for you? 

No. 

No discussion at all in the family about that concern? 

Well, he's in Wyoming. So I only speak to him a few 
imes a yearso... 

Okay. So that really wasn't much of an issue for you? 
No. 

Q And when you mention to the judge that you had heard 
about the transportation of the cabin, can you tell us what 
you knew about the -- what you know about the cabin all 


rOrOreor 


= 
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together? 
A All I know about the cabin is that it was apparently a 
very small cabin and that it was being transported from there 


to here. 
Q "There" meaning? 
A I want to say Montana, Idaho. I don't know. I'm not 


sure. 
Q  Someplace northwest? 
A Right. 


Q When you think about the cabin, did you think about 
anne else to do with the cabin, the lifestyle in the 
wilderness or anything? 
A No, ma'am. 
Q Did you think about anything in the cabin? 

Do you remember reading anything about -- 
A Only one of the headlines I did see was something about 


the amount of stuff that supposedly was in this cabin. Once 
again, I don't know what the article was about. 

QI thank you for going through this with me because I 
know you're kind of tearing at yourself, just sort of come up 


with some memories. 

When you say stuff in the cabin, can you remember what 
they wrote about? 
A No. It was -- it was an article in the Bee a while 
back, and it said something about, if I remember right, 1100 
items or 1200 items or how did all of those items fit in this 


small cabin or something to that nature. That's all I -- 
Do you remember any of the contents of the items? 


A No. 

Q = Written physical items? Anything like that? 

A None. 

Q Didn't stick or make -- 

A I didn't read the article. It was merely a headline 


that I saw. 
Q Okay. Allright. Well, thank you. I just -- if you 
come up with anything as we're talking -- 
I will. 
Q -tell me. 
At page 11, when you were asked, "How did you feel 
about 
getting the summons," do you remember that question? 
Up at the top. 
Your question was, "How would it affect the amount of 
time I'm able to spend with my kids" basically? 
Yes. 
Q What caused you to think that? 
A Well, I'ma divorced father of two, you know. I only 
have so many hours a week with my children so -- And part of 
that time is -- my normal work hours are over at 3:30 in the 
afternoon, and I have my kids between 3:30 and 5:30 every day 


in the afternoon. So depending on what the judge had said, 
it 
wouldn't affect me at all. 
Q Given the schedule that the Court said -- 
A Correct. 
Q_-- that we would have? 
Is there any problem with your work, getting off work, 
any financial? 


No. 
Q No issue there? 
A No. 
Q So actually, you might get off a little bit earlier 
and -- 
A Nods head. 
Q -- might actually help your schedule -- 
A Correct. 


Q -- with your kids? 

How do you aul feel about the ede of 
serving as a juror now that you know the schedule is okay? 
A How dol feel about it? 

Q Uh-huh. 
A I don't have a problem with it at all, you know. I 
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don't know if -- I believe there was a question here 
somewhere, you know, but I enjoy eae how the judicial 
system works. It's a nice change for me from my normal job. 
Q When you mentioned you were asked about that, I guess 
in 


the questionnaire, is the system working well in your 
opinion, 
and you said that it was, what were you basing that on? 
A Just what I see going on around me. You know, I think 
our system works very well. I'm sure, you know, it has some 
glitches. It would work differently. It would work better. 
But, you know, I -- in a realistic sense, I think our system 
works well. I mean, it's just a general phrase. 
Q Sort of a gut level? 
A Correct. 
Q Is it from your last service as a juror, or is it from 
reading information about the criminal justice system? 

Let's just say when I -- when I do see stuff about the 
criminal justice system, I agree with most of it. 

With most of -- 
A If 1-- if I read about a trial or a case or something 
in a paper, or I see anything about it or I'm in a discussion 


about it, I usually feel like the right thing has been done. 


So -- 

Q And that was your experience as a juror as well? 
A True. 

Q So that sort of just corroborated what you thought 
about 

the system? 

A Correct. 


Q You mentioned at page 12 -- and I won't ask you -- if 
you could go with me to page 12, question 45, I don't want to 


identify your friend but -- 

A Okay. 

Q Have you talked to your friend about this case at all? 
A No, ma'am. 

Q Is there anything about -- what about that relationship 


that might affect how you -- how you view this system? 
A Nothing. 
Q  Notatall? 
Not a close friendship or -- 

A No. He's a close friend. I mean, I see him probably 
once a week or so, every other week. We go camping and 
fishing together so... 

But not particularly influential over your thinking; is 


that what you -- 
A Well, no. 
Q Let me ask you, if I may for a moment, about some of 
your feelings about the death penalty. 
I think when the judge was asking you whether you are a 


proponent or opponent of the death penalty, you said, 
"Basically, I'm for it. I kind of look at what the 
individual 
is and what the case is." 
Can you fill that out a little bit more for us? 
A Well, just like everything else I do, I believe that, 
you know, you got to have all the information in front of you 


before you can make a decision about something. 
Q And what information came to you to make you have those 


feelings about the death penalty, to say basically I'm for 
it, 
it depends on sort of the case? 

I mean, where did that opinion come from? 

Where did that belief come from? 
A The belief I'm basically for it, or the belief I want 
to 
hear all the information? 
Q Both, I guess. That's fair enough. 
A The second part of that is just the way I am, just my 
nature. And as far as I -- basing my beliefs on the death 
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penalty are just like, once again, just things I have seen in 


our society that I think it works. I think it's functional 


in 

our society. 

Q Can you give me an example? 
A Of? 


Q Of why you think it works? 

I mean, I'm trying to sort of probe into how you came 
about the position that you did. 
A Well, I think when somebody does something that 
warrants 
the death penalty, and that definitely is carried out, then I 


think justice has been served. 

Are you thinking of a specific case? 
A No, ma'am, I'm not. 
Q Ora couple of cases or anything? 
A No, I'mnot. 
Q Are you thinking about things you read or heard or how 
does that come to you? 
A Oh, most of it, you know, hear a story, hear -- I see 
something on the television or conversations with friends. 
Q And you know what I'm about to ask you, can you think 
back to any of those TV stories or conversations with 
friends? 
A No, I can't. 
QI thank you for your patience with me. You can kind of 


understand why. 


A Ido. Ido. 
Q Maybe we can look at page 26 and the second part of 
103. 


What is the basis for that opinion? 

When it asks you about your opinion about the death 
penalty, you say, "It is only my opinion." I guess I'm 
really 
just sort of trying to figure -- that came from 
conversations, 

TV, life experiences? 

A Life experiences. I mean, its', you know, you know, 
probably 25 years of my life, you know -- you know, 
evaluation 

of what goes on round me and how it works in our society. 
Q Is there any religious basis for you? 

A No, ma'am. 

Q Any spiritual, philosophical basis for it -- 


A No. 

Q -- carried through the family, was this an issue that 
was -- 

A No. 

Q = -- ever debated at home? 


A Oh, when I was a kid, I'm sure it was. I mean, mostly, 


I would say basically everybody in our family -- in my 
family, 
pretty much we're relatively conservative and follow along 
those lines. 
Q Ifyou look at the next page, at that series of 107 
guenan you know, the check list? 

Uh-huh. 


Q And I think the prosecutor asked you about you marked 
"agree somewhat" on the top three: the single murder, the 
multiple murder, and the terrorism. And you said that you 
needed to know more than these simple sentences, and I 
certainly understand that we kind of put you and forced you 
to 
answer something. 

Right. 
Q What was it you were needing to know? 
A In these cases that are in these situations? 
Q Sure. Let's take the first one. 

Anyone who plans and commits a murder should get the 
death penalty. When you say -- And that is pretty 
straightforward. 

It's a broad statement. 
Q What were you thinking you needed to know to be able to 


https://web.archive.org/web/20010730174259/http://www.unabombertrial.com/transcripts/120897.htm1[26/03/2023 04:50:36] 


www.unabombertrial.com / court transcripts 


Ww 


feel more comfortable? 

A Well, what the circumstances were; did they know each 
other; were there, you know -- was this a random act of 
violence; was it, you know, an act of passion; was it 

remeditated. Those types of things. 
h And how about on the two or more people, same kinds of 
considerations? 
A Yes, ma'am. 

Q On the third one where it says "anyone who commits an 
act of terrorism in which someone dies should get the death 
penalty," can you help me first understand what you were 
thinking terrorism was? 

A Oh, I don't know. I guess I'm thinking, you know, what 


the -- whatever the bombing was a year or two ago in New 
York. 
That eS of thing. I guess that is what I was thinking. 
Q ere do you place the mailing of a bomb with the 
intent 
to kill or injure somebody through the mail? 

Making a bomb, placing it in the mail, sending it to 
somebody with the intent to kill or injure, is that an act of 


terrorism for you? 

A Yeah. You could say it would probably fall in that 
category. 

Q When you say "agree somewhat," and again, it was that 
simple sentence concept, what was it that you wanted to know 
to answer that question for you? 

A [really can't answer that. I don't know. I don't 

know 

exactly why that one was a little more cut and dry, but -- 

Q When you say that, would you say that you strongly 
agree 

on death for that one, or agree somewhat as you look at it 
again? 

A Once again, I would want to -- I would want to know who 


the person was, where they came from, what motivated them to 
do what they did. 
Q Ifyou had a situation, if I could ask you to step into 


a case for me, and you're sitting as a juror in the 
guilty/not 
guilty phase of the case, the first part of the case, and you 


and your fellow jurors find that the defendant committed a 
premeditated, deliberate, intentional murder with no 
justification, no excuse, what would the penalty be in your 


opinion? 
A What would be the appropriate penalty? 
Q Right. 


A Under those circumstances, I would probably say death. 
Q You would be basing your sentence basically at that 
oint on the facts of the crime? 
Correct. 
Q And would you say that your personal views of the death 


penalty are strong enough that that's where you would end up, 


is the facts of the crime are so horrible in that 
circumstance 

that death would be the natural consequence of that 
conviction? 

A TI say yes to that. I'ma little reserved about it. 


Once again, I'm not really good at these hypothetical 
ee 

No. And I didn't mean to interrupt you. Only you 
know, and I guess what I'm trying to find out is -- is you 
and 
your own personal belief system, because only you know the 
answers to that. And is your own personal belief in the 
death 
penalty and its role that it plays in our society so strong 
that a conviction of that nature, premeditated, deliberate, 
intentional murder, without justification or excuse, equals a 


death sentence? 
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A Well, I would say my opinion wouldn't be based on my 
belief in the death penalty. It would be based on what I 
heard in the courtroom. 
Q And that's what you heard? 
THE COURT: I don't -- Okay. I didn't know if your were 
finished. Go ahead. 
BY MS. CLARKE: 
Q Would there be anything else for you to hear at that 
oint in time? 
I can't think of anything else. 
MR. CLEARY: Objection. 
BY MS. CLARKE: 
Q You can't think of anything else. 

Could you envision yourself, given your views of the 
death penalty and given that conviction, premeditated, 
deliberate, intentional murder without justification or 
excuse, can you envision a time that you would not hesitate 


to 

sign a sentence of life in prison as opposed to the death 
sentence? 

A I would be able to do that. 

Q Can you envision a time? 

A Yes, ma'am. 

Q Knowing how you feel about it? 

A Yes. 

Q — And when would that be? 

A If -- I guess it would just be a feeling of if -- what 


all the information that was put before me. 
Q What would you be looking for outside of the crime that 


we have just put before you? 
A I guess what led the person to do it; why it happened; 
were there other people involved; was there manipulation by 
other people. Those type of things I guess I would look for. 
Q if you could answer those questions, do you think you 
would ever reach a comfort level in a sentence other than 
death, given that hypothetical set of facts: premeditated, 
deliberate, intentional murder without justification or 
excuse? 
A Would I be able to do what now? I'm sorry. 
Q Can you envision a set of circumstances where there 
would be any sentence other than death? 
Yes. 

MS. CLARKE: Can I have just one moment, your Honor? 
THE COURT: Yes. 

(Brief pause.) 
MS. CLARKE: Thank you. 
MR. CLEARY: Thank you, Your Honor. 
THE COURT: Okay. Bring in the next juror. 

(Whereupon, Prospective Juror Number 168 was escorted 


from the courtroom.) 
(Brief pause.) 
(Whereupon, Prospective Juror Number 193 was seated on 


the witness stand.) 
VOIR DIRE EXAMINATION 
BY THE COURT: 
Thank you for joining us. You're the 193rd randomly 
selected juror. 
Is there any reason why we shouldn't continue to 
consider you for jury service in this case? 


A No. 
Q Okay. Did you appear at Cal Expo and fill out a juror 
uestionnaire? 
Yes, I did. 


Q Since that time, have you been exposed to potential 
information about this case? 
A Very limited. Like at the coffee house, if it was on 
oa front page of the paper, maybe I read the headline. 
ther 
than that, not really. I don't watch the news. 
Q Do you have any memory of anything you may have been 
exposed to since that time since Cal Expo? 
A Yeah. His home got transported here. 
Q Okay. Since Cal Expo, have you discussed the case with 
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anyone or overheard other people discussing the case? 
No. 
Q Direct your attention to the time period before 
Cal Expo. Please tell me everything you can remember hearing 


about matters that you associated being involved with this 
case. 
A That a man was -- he was a math professor at UC 
Berkeley. I really don't remember that much. I was in 
graduate school, and I live pretty far away, and I was 
traveling several hours a day and working full-time. I 
don't -- I don't know that much about it. 
Q How about explosive devices? 
A Ihave no information on them. 
Q Did you receive any information concerning explosive 
pore being associated with this case other than what I 
to. 
you during my opening comments to you? 
A Well, okay. Yeah. That -- that he was accused of -- 
of 
mailing bombs in the mail. That I knew. 
Q Okay. How about the cabin? 

Did you receive any information concerning the 
whereabouts of the cabin? 


A Montana. 
Q Do you know whether or not there was a search of the 
cabin? 


A Iwould assume, but... 

Q Okay. Anything else? 

A No. [really don't know that much. 

Q Has the information you have received about the case 
caused you to form any opinion, or do you have any 
preconceived notion as to Mr. Kaczynski's guilt or innocence? 


A No. [have not formed any preconceived notions. 
Q Do you have any suspicions in that regard? 
A Well, I'm assuming that a lot of people think he is 

uilty. Because, you know, he's here. 
0 Do you join those people in that suspicion? 
A Ihave not made an opinion within myself on that. 
Q Ifyou are selected as a juror in this case, do I have 
es assurance that you will allow Mr. Kaczynski to start 
this 
trial on a clean slate? 

Yes. 

Q What does that mean to you? 
A That means that I keep my mind open to hearing what is 
presented to me in court and that, based upon that 
information 
within the guidelines and in the context of the law, then I 
make a decision based on that. 
Q Andis part of your answer telling me that you will 
leave the information that you have received outside of 
court, 
outside of this court? You won't bring that information into 


the court with you? 
A Iwil try not to, but we are human. And sometimes -- 
The little information I have, I mean I can't forget the 
information that I have. 
Q Is there anything about your personal beliefs that 
would 
interfere with your ability to make a determination as to 
Mr. Kaczynski's guilt or innocence solely on the information 
that is received in this courtroom? 
No. I do not believe so. 
Q Okay. I appreciate the response you gave me a question 


ago where you indicated that we are human, and we will do our 


best to do certain things because that indicates to me that 
you are only going to tell me what you can do. 

If you were, in fact, selected to be a juror in this 
case, is there assurance from you that you will not allow the 


information that you received outside the courtroom to 
interfere with your determination of the facts in the 
courtroom? 
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A Yes, I can give you that assurance. 
Q If you were selected as a juror, does Mr. Kaczynski 
begin this trial, in your eyes, cloaked with the presumption 
of innocence? 
Yes. 

Q What does that mean to you? 
A That means in our legal system that though he is here, 
it does not mean he is guilty, that guilt is determined 
through the evidence that is provided in the court. 
Q And there is another component to it. 

He is presumed innocent, and he has the benefit of that 


presumption under our legal system, unless and until the 
oo -- should this occur -- proves every element of 
the 
offenses charged aa him beyond a reasonable doubt. And 
if the Government fails to do that, then you must return a 
verdict of not guilty in favor of Mr. Kaczynski. 

Do you have any problems giving Mr. Kaczynski the full 
benefit of that doctrine? 
A No. 
Q Can you think of any reason why you couldn't be fair 
and 
impartial to both sides in the case? 
A No. 
Q Do you consider yourself a proponent or opponent of the 


death penalty? 
A Ido not of either. 
Q Okay. What are your views on the death penalty? 
A Boy, that is such an incredibly complex question. 
There 
are so many angles to explore the death penalty from. It's 
difficult to just give a pat answer. I don't even know how 
to 
begin answering that question. Maybe you could guide me a 
little bit more. 
Q Ican guide you, I think. 

Is there anything about your views on the death penalty 


that would interfere with your ability to meaningfully 
oon all sentencing options that would be available to 
the 

jury in this case should this case reach the sentencing 
phase? 

That would be the option of imposition of a death 
TAR imposition of a life sentence without possibility 
o 
release, or imposition of a lesser amount of time of 
imprisonment. 

A Can [I ask you a question back? 

Q Yes, you can. 

A You're asking if my personal values and spiritual 
values and my religious values interfere with my ability to 
explore the option of the death penalty? 

Q That's part of the question, yes. 

A Okay. I don't understand that. If it goes through the 


trial and he is found guilty, then everybody is to 
determine -- the jury has to determine the sentencing. 

Are there guidelines within how we're supposed to do 
that because that seems to be very subjective. 

Yes. 

A Here is three choices, you guys go ahead and decide. 
Q Let me -- Let me ask the question another way. 

Let's assume, hypothetically speaking, that you were, 
in 
fact, selected to be a member of the jury. I know in your 
questionnaire you asked for a definition of the word 
"murder." And that's appropriate. And I'm going to try to 

ive you a definition. If you aren't satisfied with the 
efinition I give you, or if anything I say seems ambiguous 

or 
vague, you can let me know of that, and I'll try to state 
something that is clear. 

Join me in the hypothetical. 

You and your fellow jurors sat through the guilty and 
not guilty phase of the trial. At the conclusion of the 
guilty and not guilty phase of the trial, I will give you 
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jury 

instructions. Then after I give you jury instructions, the 
jury will go to the deliberation room and see if they can 
reach a verdict. 

Assuming hypothetically that the jury went into the 

ur 
Pel heratun room, listened to each other, and then all of 
the 
jurors unanimously decided -- to Mr. Kaczynski's 
disappointment -- that he is guilty of the offense of 
intentional killing another human being without 
$# justification -- are you with me? 

Uh-huh. 

Q After making that type of finding, then the jury would 
go into the sentencing phase of the trial. At the sentencing 


phase of the trial, the Government would present what is 
called "aggravating type of evidence." That would be 
evidence 
that the Government would opine points towards a death 
sentence. And then the jury would also hear mitigating 
evidence. 
A Uh-huh. 
Q That would be evidence that points toward a life 
sentence or some amount of incarceration less than life. 
Then the jury would consider that evidence and would 
have to decide the appropriate a option. And it 
yam be the option of sentencing the defendant to death, 
life 
in prison without the possibility of release, or some lesser 
amount of time in prison. 
Is there anything about your views on capital 
punishment 
that would interfere with your ability to meaningfully 
consider all three of those sentencing options given the 
finding of murder that I just told you? 
A No. I think it would be very difficult to go through 
that process, but I don't think that I have any personal 
values that would interfere. 
THE COURT: Okay. Parties may examine the juror. 
VOIR DIRE EXAMINATION 
BY MS. CLARKE: 
Q Good afternoon. 
A Hi. 
Q My name is Judy Clarke. I'm one of the lawyers for 
Mr. Kaczynski. And I want to follow up just for a certain 
period of time about your views on the death penalty, if the 
uestionnaire is available. 
HE COURT: Is that your response to the questionnaire? 
(Document shown to prospective juror.) 
PROSPECTIVE JUROR NO. 193: Yes. 
You're going to ask me to read my own handwriting, 
aren't you? 
BY MS. CLARKE: 
Q Ifyou could, go to page 28. 
At question 108 at the top, it's the question that 
gives 
you three options where a person intentionally kills another 
person: Death is always justified, death may be justified, 
death is never justified. 
Do you see that series? 
A Yes. 
Q Check offs. 
And you indicated that it may or may not be justified, 
depending on the circumstances of the case, right? 
A Yes, 
Q You had some questions about what the words meant, 
riage that you were really thinking about the issue; is 
that -- 
A Yes. 
Q -- what I take the handwriting to be? 
A I was thinking very thoroughly, trying to understand 
legally what these words meant. 
Q Trying to think through what "intentionally" meant and 
what "killing" meant? 
A Uh-huh. Justified. 
Q And what justified meant. 
But as I understand it from your answer, you are able 
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to 
take a set of aggravating circumstances and a set of 
mitigating circumstances and weigh them? 

Yes. 
Q And weigh them with an open mind towards considering 
both sides? 

Yes. 
Q And I take it from the way that you debated, even in 
writing on the questionnaire, that you could listen to your 
fellow jurors debate the pros and cons of aggravating versus 
mitigating circumstances? 

Yes. 
Q You would be willing to engage -- 
A I would be willing, yes. 


Q --to engage in a meaningful discussion about the 

geetevallne circumstances and the mitigating circumstances? 
Yes. 

Q In other words, your views on the death penalty 

wouldn't 

send you into the jury room with any preconceived notion as 

to 


what the penalty had to be? 

A Can you repeat that. 

Q Your views on the death penalty wouldn't send you into 
the jury deliberation room with any preconceived notion about 


what the penalty had to be? 


A Correct. 
Q You would be open to weighing the options with your 
fellow jurors? 


A I would be doing my best to do that, yeah. That would 
be my intentions. 
Q_ [think what Judge Burrell was telling you is that in a 


capital case, there would be two potential phases to the 
case. The beginning of the first phase the judge 
referred to as the guilty or not guilty phase of the case 
where the jurors determine the guilt or innocence of the 
person accused of the crime. 

You with me? 

Yes. 

Q And I take it you could follow instructions on the law 
then in applying the presumption of innocence to the set of 
facts aad A@erninine whether or not there was proof beyond a 


reasonable doubt? 
Yes. 
Q That wouldn't be a problem for you? 
A No, it would not. 
Q You could be open to the other jurors' views about the 
quailty and quantity of the evidence? 


Yes. 
Q And in the guilt/not guilty phase of the case, right? 
A Yes. 


Q And then assuming that the jury made a finding of guilt 
on the crimes that qualify a person for consideration for the 
death penalty, then you would go in -- the jury would go into 


the penalty or sentencing phase of the case. 

You with me? 
A Uh-huh. 
Q And it's the same sort of circumstance. You would be 
ea ae by the Government with aggravating factors that 
the 
believe would be warranting the death penalty. 
A Correct. 
Q There would be a presentation, probably of mitigating 
circumstances, that the defense would believe warrant a 
sentence of other than death, right? 


A Yes. 

Q And it would be your job to weigh those -- 

A Uh-huh. 

Q -- against one another? 

A Yes. 

Q And T'm hearing you say that -- that while it would be 
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a 
difficult decision, you would be able to weigh these 
circumstances and go into that deliberation willing to listen 


to the other jurors' positions on it? 

A Yes. 

Q Let me ask you, if I could -- I did have some 

difficulty, and it wasn't your handwriting, it was the 

quality 

of the copy -- on page 11 at the top of the page, "What kinds 


of things did you say to others or did others say to you," 
nobody tried to influence you one way or the other in how you 


felt about the case? 
No. No. 
MS. CLARKE: Can I have one moment, Your Honor? 
THE COURT: Yes. 
(Brief pause.) 
MS. CLARKE: Thank you very much. 
VOIR DIRE EXAMINATION 
BY MR. LAPHAM: 
Q Good afternoon. 
A Hi. 
Q My nameis Steve Lapham. I'm one of the prosecutors in 


the case. 
A Hi, Steve. 
Q I just want to ask you a few follow-up questions. 
You indicated in your questionnaire that -- this is 
question 40 if you want to take a look at it. 
You indicated that prospective jurors must be ready to 
handle the case. Do you see that? 
A Yes, I see that. 
Q What did you mean by that? 
A What I meant by that was the basic aspects of being 
removed from your life and asked to come down to hear 
information that is probably information that you're not used 


to hearing, learn a system, a legal system, a governmental 
system that you may not be used to, be willing to leave your 
personal values and who you are, in a way, outside the room 
sO 

that you can listen with a clean slate and feel probably 
pretty isolated from the world because you won't be 
connecting 

to people as to your daily experience of what is happening 
and 

just some feelings that you would have, just what it was like 


during the day; that if that you're a juror and you're going 
to be asked to do this, you would just need to be ready 
mentally for the amount of stress and effect that it was 
going 

to have on your life. 

Q Sounds like you have given it a good deal of thought. 
You feel ready to undertake those responsibilities? 

A Yeah. I feel ready. It doesn't mean that I exactly 
want to, but... 

Q Well, you indicated, I think it was at question 128, 
that you would have to transfer some cases. 

A Can you tell me what page that is? 

Q Tm sory. It's page 32. I don't want you to reveal 
what you do for a living, but you indicated you might have to 


transfer some cases, and there might be some amount of 
dislocation in your life. 
That, I take it, is not a problem for you at this 
oint? 
Without revealing, we have a system set up where it is 
ossible. 
Q Okay. You discussed that with your employer? 
A Yes. 
Q Okay. Let me ask you a few questions about your views 
on the death penalty. 
You indicated at -- I'll give you the page reference 
there too. It is question 103, on page 26. And you 
indicated 
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that you thought the death penalty is a very sad brutal way 


to 
die 
Do you see that answer? 
A 103? 
Q Yeah. It's question -- it's your answer to question 
103. 


A Okay. What was your question? I see that. 
Q And you said it's a very sad, brutal way to die. How 
might that impact upon your service in this case, if at all? 
A Just exactly that. That I believe it is a sad way and 
brutal way to die. 
Q Isit going to make it difficult for you to make that 
decision if you were called upon to do so? 
A You guys are asking such difficult questions because 
we're not -- I'm not there yet. 
Q Uh-huh. 
A I would hope that who I am, that I would be able to be 
able to recognize the emotions of it, along with the reality 
of making that decision. 
Q Well, that's actually precisely the reason I asked. 

Do you think it's going to be an emotional experience 
for you? 
A I believe that it's going to be an emotional experience 


within us throughout this whole thing. But the whole point 
of 

being here is to attempt -- or I'm assuming -- is to 

aeai to balance that out, to not have your emotions take 
over, but to have the weighing of the circumstances presented 


by both sides and the evidence in making your decision. 

Q Wel, that's exactly right, that it's a weighing 

process 

where you weigh the aggravating factors and mitigating 
factors, and hopefully you can do that in a somewhat 
dispassionate manner. 

A Ido that every day in my occupation. I'm asked to put 


away emotions. So I'm familiar with what you are asking me. 


Do I have the skill where I'm able to separate and make 
decisions, yes. 

But you've probably never done it in a life-or-death 
situation? 
A Correct. 
Q So the question is: When you are doing that weighing 
process, knowing as you do that you feel that the death 
penalty is a very sad, brutal way to die, is that going to 
allow emotionalism to creep in? 
A But I also believe that there are many other ways to 
die that are sad and brutal, just not limited to the death 
penalty. So my emotions as a human being and how the process 


of death is an opinion, it's not a sound judgment, you know 
what I mean, that would interfere with my ability to weigh 
information. 
Q That's exactly true. There are other sad and brutal 
ways to die. 

The difference, though, is in this case you would be 
called upon to make the decision to -- to impose that 
form of death. 
A I would be called on to weigh circumstances that 
everybody has presented, yes. And -- 
Q Right. 
A -- and that means, as you're saying, the death penalty 
as a possibility, yes. 
Q Right. And because of your feeling that it's a sad and 


brutal form of punishment, are you going to approach this in 


a 

different manner than you would those other decisions where 
you're asked to put your emotions away? 

A Tma little bit confused by that question, but my 
rengine in my mind was no. 

THE COURT: Itis a confusing question. 

PROSPECTIVE JUROR NO. 193: Yeah. 

THE COURT: You need to rephrase it. 
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BY MR. LAPHAM: 
Q What I'm getting at, you indicated that you're used to 
putting your emotions aside in deciding questions 
objectively? 

Yes. 
Q And that's what you would be called upon to do in this 
case -- 
A Yes. 
Q -- if you were selected as a juror. 

And knowing your feelings about the death penalty, that 


it's a sad and brutal form of punishment, do you think that 
would interfere with your ability to set your emotions aside? 


A No, Ido not. 

MS. CLARKE: Your Honor -- 

BY MR. LAPHAM: 

Q You also indicated in your answer to 103 that you said 
what ever body makes the decision on the death penalty must 
explore all the possibilities. And that's certainly true. 


Now, the judge in this case has told you that a life 
sentence without possibility of release is one of the 
possibilities that you'll be considering, and that in the 
federal system, life means life, that there is no possibility 


of release. 
How do you think that will affect your decision when 
ou 
Weigh the various options? 
MS. CLARKE: Your Honor, I object. He's asking to 
lle the case. 
HE COURT: Aren't you? 
MR. LAPHAM: I haven't given her any facts. How can I 


be akna hei to prejudge the case? 
THE COURT: How can she answer the question without 


trying to pr judge? 
MR. LAPHAM: Your Honor, I can rephrase the question. 
THE COURT: Okay. 
BY MR. LAPHAM: 
Q In approaching your views on the death penalty -- and 
let's forget about your service as a juror -- just in 
thinking 
about the death penalty and just your personal beliefs, 
knowing that life in prison in the federal system means life 
without the possibility of release, would that affect your 
thinking on whether or not the death penalty is an 
appropriate 
form of punishment? 
A No. 
Q Okay. So there are situations that you can envision 
where, even though a murder has been committed, that there 
are 
some situations where the death penalty is appropriate and 
other situations where a life sentence is appropriate? 
A Are you asking my personal opinion, if I analyze the 
situation, do I make a personal judgment what is appropriate 
and what is not? 
Q Well, yes. 
A Ofa punishment? As a human being or... 
Q In thinking about your -- That probably wasn't very 
clear. Let me see if I can rephrase it. 

We're talking about your personal views on the death 
penalty. 

Knowing that an alternative form of punishment is life 
en possibility of release, do you still see a purpose 
or 
the death penalty? 
A The way that our Government is set up, yes, there is a 

urpose for the death penalty. That's why it is there. 

Q Okay. Not sure I understood the answer. Knowing the 
way our Government is set up? 
A When people -- I don't have a huge understanding of the 


governmental process, but when a crime has been committed and 


punishment has been assigned according to the court, there 
are 
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reasons as to each ladder of punishment, informal probation, 
probation, life, life without parole, the death penalty. 
It's 
a ladder process. That's kind of how I perceive it. 

And the death penalty in the United States of America 
means that the person has committed a crime at such a level 
that the Government feels this person's life -- that he has - 


he or she has lost the right to live, and that their life 
will 
be taken. 

So do I feel it's necessary? The way that we have our 
system set up, it is necessary. 

‘ Q Okay. As I understand your answer, I think you are 
just 

saying you could set your views aside and follow the law, 
whatever that law happens to be? 

A Yeah. That's, I guess, what I said. 

Q Okay. Now, we talked about aggravating and mitigating 
factors. Aggravating factors are simply those that the 
Government believes merit the death penalty, and mitigating 
factors are those which the defense believes warrant a 
sentence of less than death. 

And you have indicated that you have a background in 
psychology, and again, we'll try and do this without 
revealing 
exactly what you do. 

And you work with the mentally ill or -- in the mental 
health field. I'll put it that way, correct? 

Yes, I work in the mental health field. 
Q Okay. Now, the defense has indicated that they may put 


on evidence in this case regarding the mental health of the 
defendant. 

A Yeah. That makes sense. 

Q — And what we ask you to do as a juror, as with 
publicity, 

is that you set that -- set whatever views you have about the 


case aside and determine the case based on what you hear in 
court. 

A Yes. 

Q = And we'd ask you the same thing with regard to mental 
health evidence, that you not bring your own views into court 


regarding your own understanding of mental health issues. 
Do you understand that? 

A Yes. I understand what you are asking me. 

Q Okay. Now, the question is: Do you think you would be 


able to do that? 
A I work primarily with children. So my limitations with 


my knowledge of adult mental health is very limited. But I 
do 
have information and training that I'm sure that I would have 


to not attempt to diagnose or pull from or analyze the 
defendant so that I may make a decision. 

You're asking me if I'm able to do that? 
Q Yes. 
A Again, you guys are asking questions that are very 
al to know the final answer. I know that I can say 
who 
I am would -- I would definitely try to do that, to leave out 


who I am as a person personally and professionally when 
making 

the decision. 

Q Now, in your position, you're called upon to 
participate 

in the aeons and development of treatment plans for 
individuals who have mental health? 

A For children. I am not for adults. 

Q Okay. For children. So you have to have some 
knowledge 

that allows to you to do that I assume? 

A Yes. [have a lot of knowledge. 

Q And if you heard testimony in court that maybe differed 
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from that knowledge, how would you handle that? 

MS. CLARKE: Your Honor, I'm not sure the prosecutor is 
asking a question that can be answered. I mean, a juror is 

able to listen and accept or reject testimony. Jurors are 
expected to bring their common experiences and common sense 
to 

the courtroom, and they're not expected to just simply reject 


something because it's testified to differently in court. 
I think that may be an unfair question. The question 
is: Can the juror listen to evidence and fairly evaluate it? 


THE COURT: You want to respond to her -- to the 
defense's SHa 

MR. LAPHAM: It was an open-ended question. I just 
asked what she would do, confronted with formation that 
contradicted her own training. 

We've asked the same question with respect to pretrial 
publicity. What if they heard something that differed from 
something they heard -- 

THE COURT: It's a little bit different, though, isn't 
it? 

How do we know whether the information that is 
presented 
violates all notions of common sense and reason, and she 
would 
have to speculate. 

So I think -- I think Miss Clarke is right. I think 
that question is unfair. I don't know how else to 
characterize it. I hate to say it like that, but I think you 


need to ask another question. 
BY MR. LAPHAM: 


Q = Ma'am, do you think you would be able to set aside your 


training and experience in this field and listen to the 
poyon topical testimony if it is presented in this trial 
objectively? 

Yes. The good news is, I don't have all the world of 
training. I believe to grow as a professional every single 
day. So I don't think there is a limited one way of defining 


mental health or working within mental health. So therefore, 


it is very open, and the information that could be presented 
could be different. 
MR. LAPHAM: Thank you. 


Your Honor, I think that's all I have, but may I have a 


moment? 

THE COURT: Sure. 
(Brief pause.) 

MR. LAPHAM: No further questions. Thank you. 
(Whereupon, Prospective Juror Number 193 was escorted 


from the courtroom.) 
(Brief pause.) 
(Whereupon, Prospective Juror Number 201 was seated on 


the witness stand.) 
VOIR DIRE EXAMINATION 

BY THE COURT: 
Q Thank you for joining us. You're the 201st randomly 
selected juror. 

Is there any reason why we shouldn't continue to 
consider you for jury service in this case? 
A No. 
Q Tm looking through your questionnaire because I want 
to 
ask an a couple of questions concerning your response. 

Okay. 

Did you appear at -- I changed my mind. 

Did you appear at Cal Expo and fill out your jury 
Peona at Cal Expo? 

Yes, I did. 
Q Okay. You may have to make an adjustment so that your 
voice is amplified more than it is -- or has been I should 
say. 
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A Yes, I did. 
Q Oh, that's great. Thank you. 
Since that time, have you been exposed to information 
about the case? 
A No, Ihave haven't. 
Q Since that time, have you discussed that case with 
anyone or overheard anyone discussing the case? 
No, I haven't. Just on the news. That's all. On the 
TV. 
Q What have you heard about the case on the news? 
A Well, I heard about them moving the little house here 
from where he was. Last week, I think it was. 
Q Anything else? 
A No. Not -- I can't remember all of it, but I know 
about 
that. That was one of the main things that I know. 
QI want you to now direct your attention to the time 
period before you appeared at Cal Expo and tell me as much 
information as you possibly can concerning what you heard 
ay everything you believe could possibly be associated 
wit 
this case. 
And I'm going to ask you, before you respond, I want 

ou 
to make another adjustment with the microphone because your 
voice at times is perfect, and other times I've got to strain 


to hear you. 

A Okay. 

Q = What information have you received about this case 
ever? 

A Well, when I first heard about it on the TV, that was 
most of it. I haven't read anything in the paper, just the 
news that I watched on the TV, that when they first captured 
him, you know, to bring him to -- when he was -- brought him 
to -- when was it -- before he came to Sacramento. 

Q Okay. Did you receive information concerning the 
allegations that gave rise to his apprehension? 


Yes. 
Q What information did you receive in regard to those 
allegations? 


A Well, I heard about what had -- what he had done, you 
know. And well, it was -- I guess I'm kind of nervous. 
That's why I can't remember -- 
Q Okay. All right. 
A - right off. 
Q Let me show you your questionnaire. Let me make sure 
this is your questionnaire first. 
Is this your questionnaire? 
(Document shown to prospective juror.) 
A Yes, it is. 
Q Okay. I'm going to show you your response to question 
109, on page 28. 
Can you take a moment and look at that response? 
(Witness reviews document.) 
A Yes. 
Q Okay. Can you explain that response? 
A About it was wrong for what he had done, yes. 
Q Right. I want to know what you assume he did. 
A Mailed out the bombs that killed the people that they 
did. 
Q Okay. Did you receive any information concerning the 
cabin, whether there was a search of the cabin involved in 
this case? 
A Ofthe cabinet? 
Q <Acabin. A house-type of a structure. 
A Yes. 
Q What information did you receive? 
A I didn't receive any information. It was just that I 
heard it on TV. 
Q What did you hear about that? 
A That the house was being moved from Montana -- I think 
it was in Montana -- to Sacramento. 
Q Did you hear any information concerning a search of 
that 
house? 
A No. I didn't get all of that. 


https://web.archive.org/web/20010730174259/http://www.unabombertrial.com/transcripts/120897.htm][26/03/2023 04:50:36] 


www.unabombertrial.com / court transcripts 


Q Based on the information you have received in this 
case, 
have you formed an opinion as to Mr. Kaczynski's guilt or 
innocence? 
A I believe he is guilty. 
Q How strongly are you committed to that opinion? 
A Well, I feel like he's guilty and should pay for what 
he 
did. 
Q It sounds as though you are strongly committed to that 
opinion; is that true? 

Yes. Yes. 
Q Okay. It's my impression that that may be an opinion 
that you cannot set aside to be a juror in this case, or am I 


wrong about that? 

A I can't set it aside. 

Q Tm wondering whether that opinion is one that would 
prevent you from allowing Mr. Kaczynski to have his trial 
take 

place without him having to be concerned about pretrial 


peie 
oesn't want to have to try this case being 
concerned 
about allegations that were reported in the news media. And 
your opinion is information you received from news-type 
sources, right? 
Yes. 
Q Is there any way you have the capacity to set that 
pat aside if you were selected as a juror in this case? 
Yes. 
Q You could do that? 
A Yes. Uh-huh. 
Q Explain your answer. How would you go about doing 
that? 
A Well, I would just -- Oh, let me see now. Judging from 


what he did, even though if I hadn't seen it on TV, I still 
feel like that he should be punished for what he did, you 
know. If I hadn't gotten any information, just all the 
commotion that is on the news about it, and maybe just heard 
one time about it, and I would feel like that he should be 
unished for what happened. 
Okay. 

THE COURT: Approach the bench. 

(Whereupon, the following sidebar was held between the 


court and counsel.) 
THE COURT: It's my impression that the juror has 
expressed strong opinions against Mr. Kaczynski. I analyzed 
her juror questionnaire, and I assume that she was brought 
here with the thought that she would divorce herself from 
those opinions. 

At this juncture she indicated that she could divorce 
herself from those opinions, but her last answer clearly 
reveals to me that she hasn't, and I'm beginning to think I'm 


wasting my time. And if I allow the parties to examine, you 
oe be wasting time as well. 
Deve u have a different opinion? 
MR. CLEARY: No. We will stipulate to her excuse. 
MR. DENVIR: Stipulate, Your Honor. 
THE COURT: Thank you. 
yey on, the sidebar was concluded.) 

a COURT. : Thank you for your candid responses, ma'am. 

Popon to excuse you from further service in the case. 

CTIVE JUROR NO. 201: Thank you. 

THE COURT: Next juror. 

(Whereupon, Prospective Juror Number 201 was escorted 


from the courtroom.) 
(Brief pause.) 
(Whereupon, Prospective Juror Number 203 was seated on 


the witness stand.) 
THE COURT: I'm going to ask you questions in just a 
moment, sir. 
VOIR DIRE EXAMINATION 
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BY THE COURT: 
Q Thank you for joining us. You are the 203rd randomly 
selected juror. 
Is there any reason why we shouldn't continue to 

consider you for jury service on this case? 
A Not that I can think of. 
Q Okay. Did you appear at Cal Expo and fill out a jury 

uestionnaire? 

No. 

Q Okay. When did you fill out a juror questionnaire? 
A At the federal building. About two weeks after that. 
Q Okay. Did you receive any communication from me asking 


you to report to Cal Expo? 

A Yes, I did. 

Q Okay. And since the time you received that 
communication, have you been exposed to any information 
concerning this case? 

A Some. You know, through the news and stuff. 

Q Okay. What type of information have you been exposed? 
A {think I remember back to America's Most Wanted. A 
long time ago they had a little thing on it. I mean, I 

hardly 

remember it, but I do remember something about it in 
Sacramento. 

Q Was that before or since Cal Expo when you received -- 
A That was way before. That was a long time ago. 

Q Tm just focusing on the time period since I sent you a 


summons requiring you to appear at Cal Expo. 
From that time period until today's date, have you 
received any information? 
No. Trying to stay away from it, you know, best I can. 


I live up in the foothills so we don't get much, you know, 
happening up there. 
Q Have you been exposed to information despite your 
attempts to stay away from it, which by the way, I 
appreciate? 
A Hauling the cabin down. I got a little bit of that 
from 
work. But that's pretty much about it. 
Q Since I sent you the summons asking that you appear at 
Cal Expo, have you discussed the case with anyone or heard 
an 
sitet people discussing the case? 
A No. 
Q Now going to direct your attention to the time period 
before you received the summons concerning the appearance at 
Cal Expo. 

Tell me everything you have heard or read concerning 
the 
case and provide as much detail as you possibly can. I want 
to get your perspective on anything that you have been 
exposed 
to that you associate or been involved in this case. 
A Like I said, the first thing I heard was that America's 


Most Wanted, I remember seeing a little thing on that. And I 
remember the description as a hood and dark glasses -- like a 


sweatshirt, you know, with a hood -- and there is like 
somebody put a bomb in a parking lot. And the guy, I think 
he 
was going out to his car or something, and it went off. 
That's the first I pretty much remember about it. 

And then when they arrested Mr. Kaczynski at the cabin, 


I enet seeing something about that on the news. And 
then, 
like I say, them hauling the house down on the truck. 
You mention you remember seeing something on the news 
about a cabin around the time Mr. Kaczynski was arrested. 
What do you recall seeing? 
A When they arrested him, brought him out of the cabin, 
and I guess taking him into custody. 
Q Did you receive any information concerning a search of 
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the cabin? 
A No. I don't remember anything about the search. 
Q Has any of the information you've received caused you 
to 
form an opinion, do you have any preconceived notion as to 
Mr. Kaczynski's guilt or innocence? 
A No. 
Q Do you have any suspicions in that regard? 
A No. 
Q If you are selected to be a juror on this case, will 
Mr. Kaczynski begin this trial on a clean slate? 
A Yeah. 
Q What does that mean to you? 
A Innocent until proven guilty. 
Q Okay. If you are selected as a juror, will 
a Kaczynski begin this trial, in your eyes, cloaked with 
the 
presumpuon of innocence? 
Is he innocent, do you mean? Is that what you are 
saying? 
Q Will you allow Mr. Kaczynski the benefit of the 
doctrine 
that presumes Mr. Kaczynski innocent? 
Oh, yeah. Absolutely. 
Q Do you have the personal capacity to leave outside this 


courtroom the information you received outside this courtroom 


should you be selected as a juror so that Mr. Kaczynski can 
be 
assured that he is only tried based upon evidence that is 
resented at this trial in the courtroom? 
Yeah. I think so. 
Q Any doubt about your ability to do that? 
A No. 
Q The presumption of innocence doctrine presumes that a 
criminal defendant is innocent. The criminal defendant has 
the benefit of that presumption until and unless the 
Government proves all elements of the offenses charged 
against 
him beyond a reasonable doubt. And if the Government fails 
to 
do that, the defendant is presumed innocent. So you must 
return a not guilty verdict in favor of the defendant. 
Is there anything about your belief system that would 
interfere with your ability to allow Mr. Kaczynski the full 
benefit of that doctrine? 


A No. 
Q Can you think of any reason why you couldn't be fair 
and 
impartial to both sides? 
A No. 
Q Do you consider yourself in favor of or against the 
death penalty? 
Against. 


Q We're not looking for jurors that are necessarily in 

favor of or against the death penalty. We are looking for 
jurors who would be willing to consider the death penalty as 
one of three sentencing options should the jury find 

Mr. Kaczynski guilty of a murder offense during the guilt and 


not guilty phase of the trial. 

Is there anything about your beliefs on the death 
penalty that would interfere with your ability to consider 
all 


three sentencing options should this case reach the 
sentencing 
hase of the trial, which would include a sentence of death, 
ife in prison without the possibility of release, or some 
lesser amount of time in prison? 
A I don't believe it is right for one man to take another 


man's life. 

Q Would you automatically vote against the death penalty 
in any case without regard to the facts or circumstances of 
the case? 

A I don't agree with it. I just don't. I don't agree 

with the death penalty. 
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Q So what is your answer to my question? 
I asked you whether you would automatically vote 
against 
the death penalty. 
A Yes. 


Q And you would vote against it irregardless of the facts 


or circumstances presented to you? 
A Like I said, I don't believe in one man judging another 


man and taking his life. It wasn't right the first time. 

Why 

do it twice? 

Q Your answer to my question is "yes" that you would vote 


against it automatically? 
I'm not trying to -- 
A Yes. I'm sorry. Yes. 
Q You're not really -- You're answering the question with 


an explanation, and it could be answered in a quicker 
fashion. 
A Okay. 
Q Are your beliefs against the death penalty so strong 
that no matter what the circumstances of the offense, you 
would not be able to sign a verdict form sentencing a 
defendant to death? 
Yes. 
Q "Yes" means? 
A That I wouldn't sentence somebody to death. 
THE COURT: Does either party want to voir dire? 
MR. DENVIR: I would like to ask a few questions, your 
Honor. 
VOIR DIRE EXAMINATION 
BY MR. DENVIR: 
Q Afternoon, sir. My name is Quin Denvir. I'm one of 
the 
lawyers for Mr. Kaczynski. I would like to ask you a few 
questions. 
You have not served on a jury before, am I right? 

A (Shakes head.) 
Q A little nervous? 
A Oh, yeah. 
Q Try to relax. I'm going to try to ask you a few 

uestions. If you don't understand them, tell me, or if 
there 
is something difficult about them, but I want to talk to you 


a 
little bit about your views on the death penalty. And that 

is 

something that you're being asked, obviously, as prospective 
juror in this case because the case could involve the death 
penalty. Otherwise, it wouldn't be. We wouldn't ask you all 


that. 

Do you have your questionnaire there? The one you 
filled out? 
THE COURT: Is this it, sir? 

That your questionnaire? 

(Document shown to prospective juror.) 
PROSPECTIVE JUROR NO. 203: Yeah. 


BY MR. DENVIR: 

Q Did you fill that out at Cal Expo? 

A Federal. 

Q Back here at the building a couple weeks ago? 

A (Nods head.) 

Q Ifyou could, turn to page 26, question 104. And there 


was a question about how your religion, philosophy or 
spiritual training, what it taught about the death penalty. 
Am I right, then, that your feeling about the death penalty 
is 

not influenced by religion? 

A Yeah, itis. Yes, it is. 

Q Oh, it is? So it is kind of a religious matter? 

A _Ibelieve that god has a right to judge people, but not 
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men -- other men don't. 
Q Okay. And in 105 you talk about an eye for an eye, are 


you referring to the Biblical eye for an eye? 
Yeah. Yeah. Yes. 
Q And is that -- How does that play into your feelings 
about the death penalty or religious views? 
Does it play in at all or -- 
A It's kind of, you know, gray territory. I believe an 
eye for an eye, but at the same time, like I said, I don't 
oo that one man has the right to take another man's 
ife. 
Q Could you turn to the next page -- or actually, if you 
turn to page 28 -- if you could go to page 28. That question 


108 where you were asked to check the line that most 
accurately stated your views about the death penalty, and it 
was to the question where one person intentionally kills 
another person, but you were given three choices: death 
penalty, always justified, never justified, or may or may not 


be justified, depending on the circumstances of the case. 

i Can you tell me why you chose that one instead of never 
wet justified or what you were thinking when you checked it? 

A It may be something so horrible that, you know, it 

was -- I'm not sure, but you know. I don't know. The 
answer 

is there's a little bit of doubt. 

Q There is kind of two different things about the death 
penalty. One is the person's own views about the death 
penalty. And that's what I'm asking you about now. And you 
understand, as the judge told you, you don't have to be in 
favor of the death penalty to sit on a jury like this. And 

you can actually be against it to sit and still sit on this 

type of jury in a death penalty case. 

In fact, the law tries to get jurors who have varying 
views. It wouldn't be right to have the Government to have 
everybody against the death penalty, it wouldn't be right to 
the defendant to have everybody in favor of the death 
penalty. 

So -- so what I need to explore then is what are your 
views. And is this -- is this something that you have given 


a 
lot of thought to? Have you had to think about kind of what 
do I think about the death penalty up to now? 

A Yeah. I -- I used to believe that, you know, an eye 

for 

an eye, a tooth for a tooth. You know, the death penay is 
right, and that, you know, they shouldn't -- that it was the 
right thing to do. And it wasn't until probably a year ago 

or 

so that my aunt died, and I had a -- I had a spiritual change 


of heart, I guess you could say. And I just -- I don't know 
for some reason Í totally feel the other way. And I don't 
know. It's hard to explain, but -- 

Q TIlask you, if you can, you couldn't sit on a jury in 


this case if your views against the death penalty were so 
strong that you couldn't follow the judge's instructions. I 
mean, you know, that makes sense. And that's what I'm going 
to ask you in a minute about that. 

i But what the judge would instruct you is that for two 
o 
the crimes charged against Mr. Kaczynski, mailing or 
transporting a bomb, and intending to kill someone and having 


it explode and kill someone, Congress has provided three -- 
three penalties. They decided that someone convicted of that 


can be given any of three penalties. One of them is the 
death 
penalty. One is life in prison without possibility of 
release. And that's what that means. In the federal system 
there is no parole, or it could even be a lesser term. 
And someone who sat as a juror, if they were going to 
sit on this and convicted someone like Mr. Kaczynski of those 


kinds of charges, they -- the same jurors who decided that he 
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was guilty would have to decide the sentence, which is 
different than those cases where the judge decides that. 
If you were a juror, you would have -- or anybody would 


have to be able to say, well, I could follow the judge's 
instructions. I would be able to, whatever I might feel 
about 

for or against the death penalty, I would be willing to 
actually consider all those sentences, I would be able to, in 


particular, be able to consider voting for death and maybe 
voting for life, and I guess only you really know whether you 


could -- you could do that? 
A Right. Well, if I was on the jury, and the judge 
instructed me, you know, to consider it, I mean, I would have 


to consider it and try to be as impartial as I possibly 

could. 

Q And I appreciate that because people have their views 
about the -- about the death pony. one eye for another. 
Then there is also what you have to do if you sit on a jury 
as 

your civic duty. And sometimes people's views mean they 
can't 

perform as a juror, like I feel so strongly I can't. And 
other times people say, I feel so strongly, but I think I can 


still be a juror. 

What the judge would tell you is that you have these 
two 
parts of the trial. The first part is the normal trial where 


the -- where you decide guilt and innocence, in effect, or 
guilt and not guilt. 

The prosecution puts on all its evidence that they 
think 
shows pn The defense then can present any evidence they 
want, if they want to. The judge instructs as to what the 
crimes are and what they consist of and other things. And 
then the jury retires and the 12 people decide one way or 
another has the Government met its burden of proof beyond a 
reasonable doubt he committed the crimes. 

So that's the first part of it. 

If the jury were to find the defendant guilty of these 
two charges relating to one death, then -- then it goes into 
the second phase. And you have a second trial, which is the 
unusual part, Judge Burrell referred to it as, I think, the 
sentencing phase, I think, of the trial. Then you have a 
different thing because the Government then presents this 
aggravating evidence. That's the evidence -- any evidence 
that they think either -- about more evidence about the crime 


or evidence about the defendant that they think is a reason 
to 
sentence him to death instead of to life. 

Then the defense presents any evidence about the 
defendant or about the crime or anything that they feel 
points 
the other way. So one is pro death and the other one is anti 


death, however way you want to do it. 
The judge would then would instruct you that as a juror 


you have to weigh those. You have to have -- You have to 
weigh the pro death and the anti death and then make your 
decision between those two possibilities. And that you would 


have to be willing to go into that, to actually weigh and 
actually consider the possibility that you might come out and 


say that, I think death is the right -- is the right penalty, 


or I think life is the right penalty. 

And I guess the question is: How do you think you 
could 
do that given, you know, how you generally feel about the 
death penalty? 
A Well, like I said, if, you know, if the judge 
instructed 
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me to do that, I would like to think that I could be fair and 


impartial. 
Q Okay. And what he would really be telling you, to be 
fair to the Government, given your views, you would have to 
really be willing to listen to what they say the reasons 
for -- for sentencing someone to death is, and they would 

ive 
ai every reason they can think of or every bit of evidence 
they can think of. And you would have to be able to say, you 


know, if I thought that they were right on that, that this -- 


that their evidence, in fact, made me think that this is a 
s -- this is a case that needs the death penalty instead 

o 

life without, that you would actually be willing to vote for 
that if you personally felt that way. 

And again, we need to know whether you think you could 
do that, if you were convinced that death is necessary or 
death is proper or justified or whatever way, that you could 
do that? 

A Ithink I could. 

Q You think you could. 

A I mean, you never know until you're in that situation, 

but, you know -- 

Q And no one really knows. And all we ask is that you 

make your best judgment, knowing yourself, about whether, you 


know, you could -- you could fulfill your duty as a juror. 
And part of your duty would be to obey what the law is as the 


$+ judge tells poe 
' If you feel you can't do that, then it's fine to tell 

us 

that. If you feel that from what you're hearing about it, as 


much as you know about it, you think you can or you'll do 
our 
est or there is nothing that stops you from doing it? 
A Right. I'll do my best. 
Q As you sit there, despite that, I can see you feel 
emotionally about the death penalty. Do you think you can 
put 
that view aside about whether your -- you might want to have 


a 
death penalty or something like that and actually perform as 
a 
juror in this case? 
Yeah. 
MR. DENVIR: Can I have one moment, Your Honor. 
(Brief pause.) 
MR. DENVIR: Thank you, Your Honor. 
THE COURT: We'll take the afternoon recess. 
Court will be in recess until 3:45. 
Off the record at 3:30 p.m.) 
THE COURT: Let the record reflect all participants are 
present except for the juror. My deputy clerk is getting the 
uror. 
i Pope juror number 203 enters the courtroom.) 
THE COURT: Thank you for joining us. Go ahead. 
VOIR DIRE EXAMINATION 
BY MR. FRECCERO: 
Q. Good afternoon, sir. 
A. How you doing? 
Q. My name is Stephen Freccero. I'm one of the 
prosecutors 
in this case. And I just want to follow up on -- follow u 
with some more questions on your views about the deat 
penalty. 

As I understand it from what you've told us, your 
personal view is that you're against the death penalty; 
right? 

A. Yes. 
Q. And is that a strongly held belief? 
A. Yeah, I believe so. 
Q. Allright. And I wrote down based on what you've told 
eae that's based at least in part on some religious 
elie 


https://web.archive.org/web/20010730174259/http://www.unabombertrial.com/transcripts/120897.htm1[26/03/2023 04:50:36] 


www.unabombertrial.com / court transcripts 


for spirituality; is that true? 
Yes. 

Q. And your views, you started formulating them against 
the 
death penalty, was part of an experience you went through 
about a year ago? 
A. Yeah, approximately. 
Q. Do you still have your questionnaire in front of you? 
A. Yeah. 
Q. If I could ask you to take a look at page 10, question 
40. Do you see that question? 
A. Uh-huh. 
Q. That question asked you if you had any political, 
social, or philosophical belief that may affect your service 
as a juror. You wrote yes and then wrote: I do not believe 
in the death penalty. 

How did you think that belief might affect your service 
as a juror? 
A. Just as far as having to -- having a hard time 
sentencing somebody to death, I don't believe in it. 
Q. And I notice in another place in your questionnaire, I 
think on page 26, or I think -- yeah, page 26, question 103, 
you were asked what your opinions and beliefs are about the 
death penalty. And you wrote "wrong." I take it from that 
answer you believe that the law itself that authorizes the 
death penalty is wrong? 
A. Well, not so much the law is wrong but that it's wrong 
for one man to take another man's life. 
Q. And I guess the question I would ask you is in that 
context, do you think it's wrong for a jury to sentence 
someone to death? 
A. It's kind of a little tough with that one because of 
the 
law and stuff, but I still -- I really don't think it's -- 
two 
wrongs don't make it right. 
Q. Well, your view that sentencing someone to death -- and 
again, stop me if I'm wrong. If I'm not understanding what 
you're saying or anything, please tell me. But sentencing 
someone to death for having taken another life you view as 
another wrong? 

Right. 

Q. The taking of a life is a wrong, and the sentencing to 
death would be another wrong, in your view? 


. Yes. 
Q. And that's part of the reason you're against the death 
aaa 

. Yeah. That's part of it, yes. 


Q. Now, I guess the question I would put to you is do you 
think it would violate your own conscience to be put in the 
position where you might -- you were a juror, you could 
actually be part of a process that could sentence a man to 
death? 
A. It's hard to say. You know, I've never been put there. 
And I'd like to think that I could be fair and impartial but, 
you know, I don't know. I'm not positive. 
Q. Okay. When the judge was asking you questions in the 
beginning, one of the questions was whether you would 
automatically vote against the death penalty in any case 
where 
it was sought. And I understood your answer to be yes. Is 
that still your view? 
A. Well, if the judge were to instruct me that, you know, 
that I -- that that was -- that that would have to be done, 
then that's what I'd have to do, and I'd leave my personal 
feelings aside. 

Okay. That's, I guess, what I'm getting at. Do you 
feel confident that your own personal views against the death 
penalty, that you could put those aside and make the 
determination as to what penalty based only on evidence that 
was presented here and following the instructions that the 
£; judge gave you? 
> A., I'd like to think so. 
Q. Okay. 
A. I'd like to think I could, yes. 
Q. And so that even though you personally might be against 
the death penalty, if the evidence presented were sufficient, 
you yourself, based on you and your determinations as a 
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juror, 
you ue could sentence a man to death? 
. Yes, 
MR. FRECCERO: If I could just have a moment, your 
Honor. 
THE COURT: Okay. 
Q. BY MR. FRECCERO: If I could just follow up on it. 
When 


the judge asked you initial questions in terms of your views 
on the death penalty, as you're telling us now, what you just 
®. told me, is that the same as you were trying to say to the 

-~ judge, or have your opinions changed during the course of 
P this 
quesniaamp 

. (No audible response.) 
Q. Do you understand that at all? 
A. My opinions are the same, but I understand that if the 
%, judge were to instruct me to be fair and impartial and that 
®: that was the choice, and I had to make that decision, I, you 
know, would have to put my personal feelings aside and do the 
best I could to be fair and impartial. 
Okay. And you're confident you can do that? 


A. Yeah. 

Q. Yes? 

A. Yeah. 

MR. FRECCERO: Okay. Thank you. 
VOIR DIRE EXAMINATION 


BY THE COURT: 

Q. Sir, could you envision a set of circumstances where 

ou 

Soi be willing to sign a verdict form that sentenced a 

defendant to death? 

A. Where I would sign it? 

Q. Yes. 

A. Well, like I said, if you were to instruct me that I'd 

have to be fair and impartial and that, you know, then I 

would 

have to. 

Q. We haven't finalized the jury instructions yet that 

would ultimately be given to the jury. We're not even up to 

that phase of the proceeding yet. 

A. Yeah, we kind of jumped from the not guilty/guilty 

sentencing. 

Q. Correct. You will be asked, should we reach that phase 

of the proceeding, to consider the aggravating: type evidence, 

the evidence that the government will argue points toward a 

sentence of death, and mitigating evidence, which is evidence 

that would point toward a sentence of life of some type. Is 
there anything about your views on the death penalty that 
would interfere with your ability to meaningfully consider 

all 

three sentencing options after you've received aggravating 

and 

mitigating evidence? And the three sentencing options would 

be a sentence of death, life in prison without the 

possibility 

of release, or some lesser period of time in prison. 

A. I would like to think that I could be fair and 

impartial. 

Q. I'm trying to see whether your views against the death 

penalty would impair your ability to consider all three of 

those sentencing options. 
No, I don't think so. I think I could consider all 

three possibilities. 

THE COURT: Okay. You can bring in another juror. 
(Prospective juror number 203 left the courtroom). 
(Prospective juror number 204 entered the courtroom.) 

VOIR DIRE EXAMINATION 

BY THE COURT: 

Q. Thank you for joining us. Sorry about that device 

there 

on the floor. We've got additional wiring involved in this 

courtroom now. 

You are the 204th randomly selected juror. Is there any 
reason why we shouldn't continue to consider you for jury 
service on this case? 

A. None that I'm aware of. 

Q. Okay. Did you appear at Cal Expo and fill out a juror 
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uestionnaire? 

Yes, I did. 

Q. Since that time, have you been exposed to information 
about this case? 

Yes, just what I would consider minor, you know, the 
news, when I watch the news. We try not to pay attention, 
obviously, as we were instructed to do, but you don't have 
control over all of it. 

Q. Lappreciate your effort to abide by my instructions. 
Despite that effort, can you tell me what information you 
received? 

A. The fact that the cabin is being moved. That's been a 
big thing this week. And that's probably about all. It is 
being moved to Sacramento. 

Q. Since Cal Expo, have you discussed the case with anyone 
or overheard other people discussing the case? 

A. No. 

Q. I'm now going to direct your attention to the time 
period before Cal Expo. I want you to tell me in as much 
detail as you possibly can the information you were exposed 
to 

concerning what you assumed involves this case, everything 
that you can relate I would appreciate you telling me. 

A. [would say my exposure has been minor. I tried to -- 


think I put that in the questionnaire. I didn't consciously 

read any of the articles in the paper about it. Just the 

exposure that you see on the news, you know, when you're 

cooking dinner or whatever. Do you want me to recap what I 

know -- or what I think I know is probably a better way of 
utting it. 

Yes, the latter. 

A. That I understand that the defendant went to Berkeley, 
that bombs were involved in the case. I'm not too sure, I 
ad there were several people killed, but I'm not sure of 
the 

details. Like I said, I really didn't read much about it. I 
understand that he lived in a remote place in, is it Idaho, 
that that's where the cabin is from. That kind of just minor 
stuff that I can't really put together for a full story or a 

full understanding and haven't tried to do that. So far I've 
gotten little bits and pieces of things that I've heard, but 

I 

haven't put it all together to say that I have an 
understanding of what took place or even what he's being 
tried 

for. 

Q. We're interested in little bits and pieces. Have you 
shared all of them with us that you can recall? 

A. [think so. 

Q. Do you recall receiving any information about a search 
of the cabin? 

A. I know the cabin was searched. I know there were 
things 

taken out of there. For example, a journal. I have never 
read any of the articles about the journal or even the 
significance of the journal, just that there's a journal. 

Has any information you have received about the case 
caused you to form an opinion or any preconceived notion or 
suspicion as to Mr. Kaczynski's guilt or innocence? 

A. I don't believe so. I guess I recognize that I have 

bits and pieces of stuff. But like I said, I haven't put it 

together so I don't believe that I have a preconceived 

notion. 

Q. Do you have a feeling that you do have a suspicion in 

that regard? I'm focusing on your words, "I don't believe 

so." That doesn't convey certainty? 

A. I could say certainly. I'm certainly convinced that I 

don't feel one way or the other about his innocence or his 
uilt. I mean, I don't have a notion about it. 

0 If you are selected to be a juror in this case, will 

Mr. Kaczynski start this trial, in your eyes, on a clean 

slate? 

Yes, I believe so. 

What does that mean to you? 

That means, yes, he will start with a clean slate. 

What does clean slate mean to you? 

I mean, I don't know that he's guilty and I don't know 


POro>r 
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that he's not guilty. 

Q. Under the law, all criminal defendants are presumed 
innocent until -- I should say unless and until the 
government 

proves every element of the offenses charged against the 
criminal defendant beyond a reasonable doubt. That 
presumption of innocence is something that stays with a 
criminal defendant until and unless the government meets that 
burden. If the government does not meet that burden, since 
the defendant is presumed innocent, you must find the 
defendant not guilty. 

Is there anything about your belief system that would 
interfere with your ability to allow Mr. Kaczynski the full 
benefit of that doctrine? 

No. 
Q. If you are selected as a juror in this case, will 
a Kaczynski begin this trial, in your eyes, cloaked with 
the 
prosim pugn of innocence? 

. Yes. 

Q. Under our system of justice, a criminal defendant does 
not have to defend him or herself at all under that doctrine, 
and it would be unfair for the defendant to have to be 
concerned about allegations or other matters that are 
reported 
by news sources outside the courtroom. Is there anything 
about your belief system that would interfere with your 
ability to leave ach information that you have received 
outside this courtroom outside the courtroom? 

No, there is not. 
Q. Do you consider yourself a proponent or opponent of the 
death penalty? 
A. Yes, I do. 
Q. What does that answer mean? 
A. That means I believe in the death penalty. 
Q. I'm going to ask you to join me in a hypothetical. If 
you were, in fact, selected to be on the jury and the jury, 
after hearing all of the evidence presented at the guilt and 
not guilty phase of the trial, and after receiving the 
instructions that I will give them at the end of the trial, 
receives those instructions, then goes to the jury 
deliberation room to deliberate on its verdict -- assume that 
all that occurred, and then you went back with your fellow 
jurors and your fellow jurors and you reached the decision, 
to 
Mr. Kaczynski's disappointment, that he's guilty of the 
offense al intentional murder of another human being without 
justification. That type of a finding by the jury would 
result in us going into what's called the sentencing phase or 
penalty phase of the trial. 

At the sentencing phase of the trial, the government 
would present aggravating factors which would be evidence 
that 
the government would opine points toward a death sentence. 
p jury would also hear mitigating factors, the evidence 
that 
points toward some type of a life sentence, either life in 
prison without the possibility of release or some lesser time 
in prison. 

Bearing in mind that in this hypothetical the jury found 
the defendant guilty of a murder offense, after hearing the 
evidence in the sentencing phase of the trial, would you 
still 
be able to consider voting for a sentence less than death? 

A. Yes, I would be able to do that. 

Q. You paused and it's appropriate to pause when 
responding 

to our questions. 

A. And the reason I paused is because I've never been in 
this situation where you have to do this, how you make a 
decision of the death penalty versus life imprisonment or the 
third option. And I paused because I don't know how that 
would work and if there is a lot of discretion allowed the 
jury. Is there? I don't know. I mean -- 

Q. It's an individual juror's decision. 

A. Okay. 

Q. And I don't mean to indicate that I'm being critical of 
you for having paused. You are at liberty to pause 
throughout 
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this process. The parties want to know what you think. And 
if it takes time for you to think about what you think, you 
have all the time you want to think about it so we can make 
sure that we get your honest answer. 

Is there any reason that you can think of that would 
ae with your ability to be fair and impartial to both 
sides? 

A. No, there is not. 
THE COURT: The parties may question the juror. 
VOIR DIRE EXAMINATION 
BY MR. CLEARY: 
Q. Good afternoon, ma'am. 
A. Hello. 
Q. My name is Robert Cleary. I'm one of the prosecutors 
on 
the case. 

I'm going to hand you a copy of your questionnaire and 

ask you some follow-up questions to some of the information 


there. 

A. I'm going to get my glasses. 
Q. Sure. 

A. Okay. 


Q. Before we go to the questionnaire, let me ask you about 
something you told Judge Burrell a few moments ago, and that 
is that you've picked up along the line certain bits and 
pieces of information from the media, I assume, about this 
case. Correct? 

Yes. 
Q. You recognize, don't you, that media accounts are not 
always perfectly accurate; is that right? 
A. Yes, I do. 
Q. And have you served on a jury before? 
A. Yes, I have. 
Q. So you know how the process works. You come into court 
as a juror and you listen to the evidence presented in court; 
correct? 
A. Uh-huh. 
Q. And it's a fairly straightforward exercise. You listen 
to that evidence and apply the facts as you find them to be 
based on the evidence presented in court to the law that 
Judge Burrell would give you. 

Can you assure us that you would be able to put aside 
whatever bits and pieces of information you heard outside the 
courtroom and judge this case solely on the evidence 
presented 
in court and the law as the judge gives it to you? 

A. Yes, I can. 
Q. Do you feel confident that you can do that? 
A. Yes, I do. 
Q. Turn, if you would, to page 28 of your questionnaire, 
please. Question 108. You tell us there that the death 
penalty may or may not be justified depending on the 
circumstances of the case; is that right? Page 28, question 
108. 
A. Yes. 
Q. In your personal view about the propriety of the death 
penalty, do you distinguish between the types and maybe 
apgravated circumstances of the killings involved? 

. No. 
Q. What do you distinguish? 
A. Well, if you're talking about this particular case, I 
really -- I don't know about the killings that were involved. 
I know that there were a couple of deaths, but I don't know 
any of the details to it. So I can't say in relationship to 
this case. 
Q. Right. And I wasn't -- my question wasn't very good, 
but I wasn't asking in connection with this case. 

Okay. I misunderstood. 

Q. When you were filling out the questionnaire, did you 
understand that the questionnaire was just PA you 
generally about your views about the death penalty; is that 
right? 
A. Yes. 
Q. And I'm going to follow through on that, just general 
questions about your view of the death penalty. And in 
particular, you say that the death penalty may or may not be 
justified depending on the circumstances. I want to zero in 
on what those circumstances might be that would determine 
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whether the death penalty, in your view, is appropriate or 
not 
appropriate. In looking at a case, a series of facts in 
which 
someone was killed and determining in your own mind whether 
the death penalty is appropriate or not, could you envision 
yourself distinguishing between different types of killings, 
some of which may be more aggravated and some which might not 
be quite as aggravated? 

Yes. 
Q. Could you see, for example, a murder, a killing, in 
which there was perhaps a contract killing and there was 
fle involved in the killing on the one extreme, and at 
the 
other extreme a killing that took place in the heat of 

assion? 

Okay. 
Q. You can see those two different types of killings; 
correct? 
A. Yeah. 
Q. Would you evaluate those sorts of circumstances, the 
fact that one is a contract killing and involved torture on 
the one hand, and the fact that one was no torture and was 
done in the heat of passion on the other, in terms of 
figuring 
out for you whether the death penalty would be appropriate or 


not? 
MS. CLARKE: Your Honor, that may be a misleading 
question because the heat of passion killing could be a 
manslaughter and not even be eligible for the death penalty. 
THE COURT: Could you rephrase the question? 
Q. BY MR. CLEARY: Certainly. You know from your prior 
service on the jury that you're going to get some guidance 
from the Court as to how you're going to make your decision 
ultimately in this case? 
A. Uh-huh. 
Q. And just assume with me now you have sat through the 
guilt phase and you have found the defendant guilty -- let's 
take it away from this case. You sat in judgment in a 
different case and you found the defendant guilty of a crime 
faat the judge told you is appropriate, the statute allows 
or 
the death penalty. Are you with me? 
Yes. 

Q. And then you would come back in for, as the judge 
described, the penalty phase, for the sentencing phase. 
A. Uh-huh. 
Q. And in that penalty phase and sentencing phase, you 
would be presented with evidence by the prosecuting 
authority, 
whoever that might be in the hypothetical case we're 
discussing, aggravating circumstances, circumstances they 
believe, the prosecuting authorities believe, would suggest 
that the death penalty would be the appropriate penalty. In 
that same proceeding, the penalty or sentencing proceeding, 
the defendant in our hypothetical case would but doesn't have 
to present mitigating circumstances suggesting that a life 
sentence should be appropriate and not the death penalty. 

And if you sat in two different cases like that and were 
presented two different sets of facts, one of which you heard 
aggravating circumstances suggesting that there was torture 
involved and it was a contract killing, and in the other case 
that you sat in judgment on, you heard that it was not a 
contract killing but rather was a crime of passion, a killing 
involving passion and no torture whatsoever. Do you think 

ou 

mipi distinguish between those two cases you were sitting in 
judgment on and impose a death penalty in one and not the 
death penalty in the other? 
MS. CLARKE: Your Honor, I hate to do it after that 
Pigmy of a question, but I think that's the same problem. 


TH OURT: Overruled. 

PROSPECTIVE JUROR NO. 204: What does that mean to me? 
Q. BY MR. CLEARY: You're allowed to answer the question. 
A. To answer the question -- I'm not comfortable saying 

yes 


orno. I mean, because to me each situation has got 
circumstances as you've described, each situation, and 
there's 
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going to be information in each case that is going to be 
presented to the jury that's going to affect their decision. 
And I could see me have -- I mean, I could see, depending on 
the information, being able in one situation to say vote yes 
for the death penalty and in another situation say no. But I 
think it depends on the information that's being presented to 
the jury in the individual case. I don't think it's 
somem 
I can blanketly say, oh, yeah, in that case I'd do this, and 
in that case I'd do that. I don't think so because I think I 
would take it very seriously. 
Q. Background, even in the hypotheticals I was doing, I 
didn't give you enough facts to make that determination? 
A. Right. And I believe that's what would be expected if 
we got to that point in any case. 
Q. That's absolutely right, and I'll get to that in just a 
minute. Would I be correct in saying, though, that the 
differences in the two circumstances, the hypothetical 
examples I gave you, are the sorts of circumstances you would 
sit and evaluate to determine in each of those cases whether 
the death penalty is appropriate or not? 
A. Tve never done that, but that's what I imagined it 
would be like. 
Q. And I've given you a hypothetical involving the 
once of the crime. I want to switch a little bit 
an 
ask you about the character or the personality and life 
history of the defendant. Are those the sorts of things, the 
vie history, personality, and character of the defendant, 
the 
sorts of things you could see yourself also evaluating and 
determining and using to determine whether in the case in 
which you sit in judgment on the death penalty is appropriate 
or not appropriate? 
A. Idon't think so. I mean, I don't believe that that 
should enter into it. I mean, I would imagine that what 
we're 

oing to talk about is the case and what led to the crime and 
that should be the things that are being presented. 
Q. And when I said background and character of the 
defendant, what did you understand my question to mean? 
A. Imagined you to say that they were born here and raised 
here and their parents were like this and that kind of thing. 

It was a very bad question on my part so let me get a 

little more concrete for you. 
A. Maybe I'm being too creative. 
Q. No, I think you interpreted the question correctly. I 
just asked a poor question. Let me make it a little more 
concrete rather than abstract for you. 

If you heard that as part of the background of the 
defendant you're judging in determining whether a life 
sentence or a death penalty is appropriate, if you determined 
that this defendant had killed people in the past and 
es that as a kind of a lifestyle he had no remorse 

or 
any sort of harm that he's created for people, would you 
distinguish that person, in terms of deciding whether the 
death penalty is appropriate or not, would you distinguish 
that person fom someone who had led an exemplary life for 
mau whole life and never committed a crime, had done acts 
o 
good and charity throughout their lives, and then on one day 
and one day only snapped and committed this crime that caused 
you to be deciding their life or death. Could you 
distinguish 
between those two types of people in making the 
determination? 
A. I could imagine that, yes, I would. 
Q. Turn, if you would, to the previous page, page 27, 
uestion 107. It's a multipart question. And I want to 
ocus 
you on the three top parts, three first parts of that. 
You're 
given several propositions about the death penalty, and you 
agree somewhat with each of those propositions. 

Can you tell me what you had in mind as you were filling 
out the question and selecting "agree somewhat" in each 
instance? 

A. Well, like I said earlier with one of your other 
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questions, I agree somewhat because I think the information 
that's being presented in the trial -- I mean, can have 
effects on these decisions. Somewhat, yes. Yes, I believe 


in 

the death penalty somewhat. But if there's information 
that's 

being presented that's going to -- I don't know how to 
explain 


it -- that maybe influences you another way, for whatever it 
could be, then I guess I'm just leaving room there for -- I 
don't know how to explain it -- I guess for facts being 

resented, you know, that would affect your decision. 
Q So is it essentially that the propositions set forth 
here don't give you enough facts and circumstances to make a 
categorical decision? 
A. [just think the death penalty, I believe in it, but I 
think it's a serious matter. I think that everything -- I 
just don't think it's cut-and-dried, you know. If it was 
that 
simple, we probably, you know, we wouldn't leave it up to a 
jury. They'd have it in the law or something that if you did 
this, then you automatically get the death penalty. I don't 
know. 
Q. In the last part of that question at the very bottom of 
the page, you say that you agree somewhat that a person's 
background does not matter. When you read that, were you 
thinking of the same background things you identified for me 
before, where they were raised, who their parents were, where 
they went to school, that sort of stuff; correct? 

Yes. 
Q. Turn, if you would, to the previous page, page 26. 
Question 105, you tell us that the death penalty serves the 
purpose of controlling crime. 
Can you tell us what you meant by that? 

A. Just like an eye for an eye or a tooth for a tooth. 
Sometimes if the penalty is so severe, sometimes it stops 
people, I think, and obviously, in crimes of passion, those 
kinds of ere it doesn't, but in some instances people 
think, well, if I'm going to have this kind of penalty, maybe 
I shouldn't do this. 
Q. So is it your view that if the death penalty is imposed 
on a particular defendant or individual, that may deter other 
peop e from committing the same types of crimes? 

. Yes. 
Q. We've been talking a lot about your view, your personal 
view of the death penalty. When you get to court, should you 
sit in judgment in this case and find yourself in the penalty 
phase here, you'll be given some guidance from the Court as 
to 
what factors to do this balancing, what facts and 
circumstances are, what should be material and considered in 
a 
meaningful way, considered by the members of the jury. 

Do you feel that you would be able to follow the judge's 

instructions in that regard? 
A. Yes, Ido. I wasn't sure of the process, but that's 
what I was hoping would take place for anyone, that they'd be 
given some guidance because we're kind of novices at being 
juries. 
Q. If during the course of the penalty or sentencing phase 
you were presented with evidence that was deemed to be 
mitigating circumstances, and Judge Burrell told you you must 
consider those mitigating circumstances in coming up with 
your 
decision as to what the i ate penalty would be, for 
example, in a hypothetical situation if the judge told you 
that you must consider if you find that the defendant was 
mentally retarded or that he committed the crime under 
duress, 
somebody forced him to commit the crime, or was part of a 

an, 
dhë played just a very, very minor role, you must consider 
those in balancing and determining whether in this case the 
death penalty is appropriate, would you be able to follow the 
judge's instructions on that? 

Yes, I would. 

Q. And if you disagreed with what Judge Burrell instructed 
you, if you felt, for example, that it was irrelevant in your 
mind in your own personal view that the defendant had just a 
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minor role among many people that were involved in the 
killing, could you nonetheless put your personal views aside 
and meaningfully consider that mitigating factor that 
Judge Burrell tells you to consider in determining what the 
appropriate penalty should be? 

Yes, I can. 
Q. Do you feel confident you can do that? 
A. Yeah, I do. 
MR. CLEARY: Thank you very much. I have no further 

uestions. 
HE COURT: Any questions? 
VOIR DIRE EXAMINATION 

BY MS. CLARKE: 
Q. Good afternoon. 
A. Good afternoon. 
Q. My name's Judy Clarke. I'm one of the lawyers for 
i Kaczynski. And if you can hang in there with me, I'd 
ike 
to ask you a few follow-up questions, if I could. 

Okay. 
Q. You mentioned to the judge, I think, when you were 
searching through your memory -- been a long afternoon? 
A. Yes, I apologize. 
Q. When you were searching through your memory about what 
you knew about the case, you mentioned that you were aware 
that the cabin had been searched and that there were journals 
found in the cabin. 
A. Journal is what I said. 
Q. A journal? 
A. I didn't realize there were journals. 
Q. It could have been just me mishearing what you said. 
Did yon know anything about the content of that journal? 


No. 
Q. Hear anything about that, anything come to mind as you 
sit there? 


A. No, Ihave no idea what relevant -- 
Q. How important that is or how relevant that might be? 
A. Yeah. 
Q. You mentioned to us also that since Cal Expo -- I guess 
it would be hard to miss that the cabin was being moved to 
hr What thoughts came to mind when you did hear 
that: 
A. The TV just said that they felt it was important that 
the jurors see the cabin, but I don't know why. 
Q. Did you have any reaction, just yourself, to that 
rather 
than what the TV may have suggested to you? 
A. No. 
Q. Just -- 
A. I just know the weather was bad, that kind of stuff. 
Q. Okay. When you received your summons -- I don't know 
if 
you have your questionnaire nearby. 
A. Yeah, Ido. 
Q. Questionnaire and glasses. When you received your 
summons, at page 11 you mentioned that you sort of considered 
how you would feel if you were selected. 
Can you take us through some of those thoughts? 
A. Page 11. 
Q. I think it's page 11. Number 41. 
A. Question 41? 


Q. Yes. 
A. Well, you'd consider what kind of -- in fact, we've 
been 


prone about it in the jury room. What kind of effect that 


trial of this length would have on your life and is it 
something that you can work into your life. And those are 
the 

kind of thoughts, well, what would I do at work, what would I 
do at home, those kinds of things. 

Q. How did you resolve some of those thoughts? 

A. Well, work is not -- I have no solution for work. It's 
not my place to solve that problem. If I pet called to this 
trial, that would be something that they'll have to deal 
with. I'm an accounting administrator for an accounting 
office and -- 
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d 


THE COURT: We don't want to know your employer. 
PROSPECTIVE JUROR NO. 204: Okay. 
Q. BY MS. CLARKE: We know, and we thought we'd keep it 
rivate. 
Apologize. Anyway, that's something that they'll have 
to, I guess, deal with. At home, I'm concerned about 
i et cetera, for my children, but those are -- 


have temporary solutions in my mind for that. 
Are those things you can work out? 


A. Yes. 
Q. Is that causing you any sort of level of anxiety right 
now? 


A. No, it's not. 
Q. Then when you wrote, you considered how you would feel 
Na selected, how did that compare to today's discussion 

ac 
in the jury room about surviving this kind of case, if I'm 
characterizing your thoughts well? 

I don't understand what your question is. 

Q. When you wrote about, I had to consider how I would 
feel 
if selected, you had some series of thoughts, I guess, about 
your family and then you had some discussion back in the jury 
room. 
A. Others were discussing how it would affect their lives. 
I mean it hasn't changed. Is that what you're asking me? 
It's about the same. You know, I can work it out if I have 
to. It's, you know, ba ere with the longevity that the 
trial is estimated to take is going to have an effect, 
rightfully so. 
Q. Is that something you can come to grips with okay? 
A. Yeah, that's my nature. My makeup is if I have an 
obstacle, I figure out my options and my solutions and -- 
Q. And deal with the prablem? 
A. Right. 
Q. You don't have a problem with that? You don't have 
anything you want to sort of tell us about and say I can or 
can't do something? 
A. Not at this point. 
Q. Okay. Well, I mean, you strike me as fairly strong and 
determined and can decide for yourself. 

If I could go to your feelings about the death penalty. 
You were asked a question at page 23, question 92, at the 
bottom of the page. How much would your religious, 
philosophical, or spiritual beliefs influence you if chosen. 
And you said I don't believe it would. 

Would you tell us a little bit about your beliefs? 

A. My religious beliefs? 

Q. Philosophical or spiritual. What beliefs were you 
thinking of that you felt like would not affect you? 

A. I guess because I believe in the death penalty. I 
mean, 

that's about the only thing that I can think of that is in 
relationship to this case that I would think would have a 
ans I guess. 

Q. Okay 

A. Ihave religious beliefs, but I can't say that I'm a 
strong practicing this or a strong practicing that. 

Q. Sure. Does religion play at all into your beliefs 
about 

the death penalty? 

A. No. 


Q. [think you said that it really doesn't? 
A. That does not. 
Q. That's sort of a belief that you've developed over 
time? 
A. Yes. 
Q. Through the influence of friends and family or has that 
come about on your own? 
A. No, I think that's my own belief. 
Q. I think when the judge was questioning you, there was 
some question in your mind about how much leeway you would 
have or how much guidance you would be given. 
A. Exactly. I guess because I've never been through that 
process, I'm assuming that there is guidance that's given 
ou; 
Yin not just kind of left out there to kind of figure it 
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out. And I would, I guess, seek that guidance and take that 
guidance very seriously, because I think it's something not 
to 

be taken lightly. 

There's really no bottom line guidance other than that 
the Court can give some assistance with saying that there are 
aggravating circumstances and mitigating circumstances that 
the jury may or may not find and that the jury should 
balance, 
but the bottom line, and I think as the judge indicated, it 
becomes a very individualized decision. 

Can you help us understand what you would bring to bear 
on that decision? 
A. Honestly, I don't know. Because I don't know a lot 
about this trial, and as I said earlier, I think everything 
is 
very individual and each case should be considered 
individually. Would you want me to give you a hypothetical 
situation where I would think that the death penalty would 


apply? 
Q Sure. When you said on page 28 that it may or may not 
be justified, maybe that could give you some guidance. What 
were you thinking then? Up at question 108, do you see the 
three checked off? 
A. Uh-huh. I guess, I think that the death penalty 
applies 
when, this word hasn't been used, but I guess when 
rehabilitation is not a factor. When it's beyond that. I 
guess when the crime is so horrendous and rehabilitation 
isn't, to me, a factor that enters into it, then yes, I 
believe that the death penalty would be considered. 
And when you talk about rehabilitation, can you help me 
understand what you mean? 
A. Well, I guess the rehabilitation would be, I guess 
being 
in prison with hopes of releasing that individual to society. 
So that's what, I guess, if you can provide whatever it is to 
make that person a productive citizen again, that's, I guess, 
what I mean by rehabilitating them. 
. How does it play into your beliefs when you consider 
that the options are either the death penalty or life in 
prison without possibility of release? And as the judge said 
to you, in the federal system, life means a sentence of the 
rest of your life in prison, no release. 
A. [don't know. I don't know how to answer that. 
Q. Is that because you haven't thought about it? 
A. [really haven't given it a thought, you know. 
Q. What comes to mind? 
A. What comes to mind? Honestly, I don't know. I don't 
know what the deciding factor is. If it's life imprisonment 
and not life. I don't know. I haven't given that a thought. 
MS. CLARKE: Can I have just one moment, your Honor? 
THE COURT: Yes. 
MS. CLARKE: Thank you very much. 
(Prospective juror number 204 left the courtroom.) 
(Prospective juror number 205 entered the courtroom.) 
VOIR DIRE EXAMINATION 
BY THE COURT: 
Q. Thank you for joining us. You're the 205th randomly 
selected juror. Is there any reason why we shouldn't 
continue 
to consider you for jury service in this case? 
Well, my employer doesn't pay me for being here, and I 
have a son who is in law enforcement. 
Q. Let me have you use the microphone so your voice is 
amplified a bit more than it is. I heard everything you 
said. You first stated that your employer won't pay you for 
being here? 


No. 
Q. And then you indicated that you have a son in law 
enforcement? 
A. Yes. 
Q. What else do you have to say or is that it? 
A. That's it. 


Q. You heard the trial schedule I contemplate using. That 
won't help your job situation? 

A. I probably could work in the afternoons, yes. 

Q. Would that reduce the hardship for you? 
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ce A. It may, yes. 

e+ Q. Only you can tell us whether jury service on this case 
will produce, in your life, an unbearable hardship. If not, 
then I'll ask you about the other matter you raised. 

A. No, I don't think so. I don't think it would be a 
hardship financially, no. 

Q. The schedule that I contemplate using would probably 
allow jurors to leave the pick-up and drop-off point right 
around 1:30. Then that means that you could go to work at 
that time. 

Do you have that type of schedule in mind when you 

indicate that you may be able to reduce the hardship you 
think 
this case will cause you? 
A. I'd have to discuss it with my boss, but I don't think 
it would be a problem as far as my working those hours. 
Q. Could you pull that microphone a little bit closer to 
yourself? Okay. 

Tell me why you mentioned your son's occupation as a 
aor reason wey you thought you would be excluded. 

. Well, he, you know, he's in law enforcement, he's a 
sheriff. I just thought that, you know, that may have 
someting to do with it. Also, I have a husband who works 

or 
a national laboratory who works on warheads. You know, I 
don't know if that's a conflict or not. I mean, I don't have 
anything to do with it, but my husband does. Like I say, I 
don't know. 
Q. Okay. Have you had discussions with your son about 
matters that you believe are involved in this case? 


A. No. 
Q. Do you believe that your son will be disappointed in 
you 


if you vote a particular way in this case? 
A. No, not at all. 
Q. Okay. Did you fill out the jury questionnaire at 
Cal Expo? 
A. Yes, I did. 
Q. Since that time, have you been exposed to information 
concerning the case? 
A. No. 
Q. Have you had any discussions with anyone or overheard 
other people discussing matters involved with this case since 
Cal Expo? 
. Yes. 

Q. And tell me about those. 
A. Just the fact of people at work talking about 
Mr. Kaczynski's cabin being transported out here. But other 
than that, that's all. 
Q. Did that cause you to think any particular thing when 
you heard that information? 
A. No. I just kind of sat there and didn't say anything. 
Q. I want you to direct your attention now to all the 
information you can remember hearing or reading about this 
case even before Cal Expo and provide us with as many details 
as possible concerning that information. 
A. Probably the first thing I remember was a picture in 
the 
K epaper of a person they thought was the suspect. Second 
o 
all was the bombing at the parks and recreation or parks and 
forestry. And other than that, that's all I know about it. 
Q. Prior to Cal Expo, did you receive any information 
about 
a cabin? 
A. No. 
Q. You never heard about the cabin before then? 
A. No. 
Q. Has the information you've received about this case 
resulted in your formation of any opinion or preconceived 
‘aa as to Mr. Kaczynski's guilt or innocence? 

o. 
Q. If you are selected to serve as a juror on this case, 
do 
I ne your assurance that Mr. Kaczynski will start this 
tria 
on a clean slate? 

Yes. 
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me 


Q. What does that mean to you? 
A. That means that I have no opinions right now, and I 
would listen to all the testimony before I made a decision as 
to what I believed. 
Q. If you are selected as a juror in this case, will 
Mr. Kaczynski begin this trial, in your eyes, cloaked with 
the 
piso of innocence? 
. Yes. 
Q. What does that mean to you? 
A. That means that I have made no decision prior to the 
testimony that will be given that Mr. Kaczynski was or is 
uilty of this crime. 
0 That doctrine, the presumption of innocence doctrine, 
it 
uses the word presumption for a reason. Because a criminal 
defendant is, in fact, presumed innocent unless and until, 
should it occur, the government proves every element of the 
offenses charged against him beyond a reasonable doubt. 

If the government fails to meet that burden, then you 
must enter a not guilty verdict in favor of the defendant. 

Is there anything about your belief system that would 
interfere with your ability to allow Mr. Kaczynski the full 
pees of that doctrine, the presumption of innocence? 

. No. 
Q. Do you have the personal ability to leave outside the 
courtroom the information you received about this case and to 
S Mr. Kaczynski to be tried in this courtroom and you 
w 
find him guilty or not guilty based upon the evidence that is 
pee solely in this courtroom? 

. Yes. 
Q. Is there anything you can think of that could possibly 
interfere with your ability to be a fair and impartial juror 
to both sides? 


No. 
Q. Do you consider yourself a proponent or opponent of the 
death penalty? 


A. [believe in the death penalty, yes. 

Q. You thought for a while, and that's permissible. And I 
understand that I'm asking you questions that perhaps you 
haven't been required to answer outside this courtroom, and 
the parties may ask you similar questions. And it is 
appropriate to take your time when you're responding to such 
questions because we really want to know what's in your mind. 
In fact, during this questioning process, if your memory is 
jogged about something, you can volunteer that information so 
that we can make sure we have your present day thinking. 

What were you pondering before you responded to the 

uestion? 

Whether I could make the final decision for that. I 
believe in it, but there again, having to tell somebody that 
they would be put to death because of a crime, not having to 
have to make that decision before, it's questionable. Like I 
say, I believe in it, but whether I could actually make that 
final decision, I don't know. I've never been put in that 

osition before so it's kind of hard. 

. Well, the question I asked you perhaps wasn't a fair 
question because it almost forced you to take sides. But you 
don't have to. We're not looking for jurors that are for or 
against the death penalty. We are looking for jurors that 
are 
willing to meaningfully consider three sentencing options if 
this case reaches the sentencing phase. And that will bea 
sentence of death, a sentence of life in prison without the 
possibility of release, or some lesser amount of time in 
prison. 

Is there anything about your belief system in the death 
penalty that would interfere with your ability to 
meaningfully 
Saeed all three of those sentencing options? 

. No. 

THE COURT: The parties may conduct examination. 
VOIR DIRE EXAMINATION 
BY MR. DENVIR: 
Q. Good afternoon. My name is Quin Denvir, and I'm one of 
the attorneys for Mr. Kaczynski. I'd like to ask you a few 
uestions, if I can. 
Okay. 


https://web.archive.org/web/20010730174259/http://www.unabombertrial.com/transcripts/120897.htm1[26/03/2023 04:50:36] 


www.unabombertrial.com / court transcripts 


Q. I want to go through with you the hardship. Because 
when you filled out your questionnaire, I know you were quite 
worried about your job. Do you work full time at your 


employment? 

A. Yes, I do. 

Q. Is that on a salary basis? 
A. Yes. 


Q. What do you work, eight hours a day, five days a week? 
A. Well, I'm considered a manager so it's more hours than 
jet eight hours a day or 40 hours a week. It's how ever 

on 
it bakes to get the job done. 

Q. How many hours would you say you average per day? 
A. I probably work nine and a half, ten hours a day. 

Q. And are you the only one that does the type of work 


you're doing because you're the manager? 
A 


No. 
Q. You have other people that do the same type of work 
under you? 
Yes. 
Q. How far to your home to the staging place, how long 
does 
it take you to drive that? 
An hour. 
Q. And then about how far from that to your job from the 
staging place? 
. Tomy job? 
Q. Yeah. 


A. About 35, 40 minutes. 

Q. Do you understand that as of now, the trial is expected 
to start about the end of this month, the 29th of December. 
It's projected to last anywhere from two to four months. 
Judge Burrell expects to have the trial run from 8:00 until 
1:00 Monday through Friday for that time period. And you 
would have to report to a staging place at 7:00 in the 
morning, an hour ahead of time, and would be released from 
the 

same place about a half an hour later. I'm sorry. About 
1:30. After you get out there. And I just wanted to give 
you 

that and ask you whether you think that you'll be -- 

whether -- because you were worried before about your 
financial hardship, whether you can now work it out with your 


job. 
A. Well, like I said, I didn't know what the hours were 
poing to be. I probably could work something out with my 

oss. However, right now is a bad time of the year because 
November 30th was the end of the fiscal year and December 
31st 
is the end of a -- our calendar year. So it's two months of 
back to back closings which is a rather hard right now. 
Q. Well, you wouldn't have to worry about the November 
one, 
you'd have to, I guess, just worry about the December. And I 
think the schedule, the trial would start on the 29th, 30th, 
and 31st. And then we'd go into the regular schedule. I 
guess the only concern I had was whether -- and only you know 
this -- between getting up in the morning, driving to the 
staging place, coming here, sitting for five hours, returning 
to the staging place, driving to work and then working, are 
you going to be able to make sure that you can, when you're 
in 
court, you'll be able to concentrate and give us your full 
focus for that amount of time? I mean, you're the only one 
that knows that. 
A. I believe I could. 
Q. Okay. Now, on the question of whether you're a 
proponent or opponent of the death penalty, as I understand 
it, you are a proponent in the sense that you think there 
T be a death penalty in our society; am I correct on 
that? 
A. Correct. 
Q. And if you were voting on it in the booth or if you 
were 
a legislator voting on whether there should be a death 
penalty, you would vote for a death penalty? 

. Yes. 
Q. Do you have your questionnaire there? 
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% A. No, I don't. 
Z Q. Maybe Judge Burrell has it. 
THE COURT: Is that your questionnaire? 
PROSPECTIVE JUROR NO. 205: Yes. 
Q. BY MR. DENVIR: Now, you were asked a number of 
questions from pages 26 through 28 on about the death 
penalty. And T'd just like to go over those with you if I 
could just to see if I understand. You said what your 
opinions and belief about the death penalty are, that it 
should be an option that should be considered in any criminal 
case. What were you thinking then? Did you mean any 
criminal 
case or any -- was there a particular kind of case? 
A. Well, I would think of -- well, not like misdemeanors 
or 
anything like that, but I would think that any heinous crimes 
like that would be considered. 
And you said the basis for your opinion was: I don't 
feel that anyone has a right to take another person's life. 
A. Correct. 
Q. Again, are we talking about your opinions as to what 
role the death penalty plays in society? Is that what you 
were thinking when you were answering these questions? 
Yes. 
Q. Because the question -- and then if you go to the next 
page, you expressed your -- some opinions that you agree 
somewhat with the proposition or the statement anyone who 
plans or commits a murder should get the death penalty. You 
strongly agreed that anybody who deliberately murders two or 
more persons should get the death penalty, and you strongly 
agreed that anyone who commits an act of terrorism in which 
someone dies should get the death penalty. 
A. Correct. 
Q. And I guess -- is the death penalty something that 
you've given a lot of thought to or had you prior to Cal Expo 
or coming here? 
A. No. Not until Cal Expo. 
Q. As Judge Burrell told you, Congress has decided that as 
to two of the charges that were brought against Mr. 
Kaczynski, 
which is mailing or transporting a bomb with intent to kill 
someone and having it actually go off and kill someone, that 
one penalty could be the death penalty, another one could be 
life in prison without possibility of release. And in the 
federals yolan that means what it says. There's no parole. 
So life in prison means just what it says. It's a little 
different than the state system. 

And the question is if you were to sit on this jury and 
were to find Mr. Kaczynski guilty of those particular crimes, 
you would have to be willing to consider not just the death 
penalty as a punishment for that but also life in prison 
without possibility of release. 

Do you feel that's something you could do? 

A. Yes. 

Q. Because people have some ideas about, you know, the 

death penalty in the abstract, and then there's a question 

om if it comes down to an individual case and how you 
eel, 

those views you have might impact your ability to be a juror. 

A. Well, I haven't heard any of the evidence or anything, 

so I can't really say, you know, until I hear that. 

Q. Well, you understand that if you were to sit as a juror 

in a case like this, there would be these two separate 

proceedings in effect. Have you served as a juror before? I 

don't recall offhand. 

A. Yeah, in municipal. 

Q. Okay. The first one would be somewhat like your 

previous jury service. In a criminal case it would be a 

proceeding where the prosecution pi on their case, any 

evidence that they have to establish guilt, the defense has 

an 

opportunity to present any evidence they would like to 

present, you'd be instructed by Judge Burrell as to the 

general law and what the crimes consisted of, and then you 

would determine whether the prosecution had met its burden of 

proving guilt beyond a reasonable doubt. And I think you've 

done that before? 

A. Yes. 

Q. Normally, as before, if you find someone guilty, the 
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judge would do the sentence, but this is different because it 
‘ potentially carries the death penalty, and therefore the same 
Že jury that would find guilt, if it did find guilt, would then 
ren to also determine sentence in the second proceeding. 
An 
I guess you have views about the death penalty which we've 
kind of discussed. And I guess my question was if you 
participated in that first part, the guilt or not guilt part 
of the trial, and found the defendant guilty beyond a 
reasonable doubt of mailing a bomb with an intent to kill and 
actually killing someone, as you started the second 
proceeding, would you be leaning towards the death penalty at 
that point just paged on having found him guilty of that kind 
of crime? 

No. 
Q. No. Okay. Because what the judge would tell you you 
have to be able to do is you would have to be able to fulfill 
your oath as a juror, you would have to listen to the 
evidence 
the prosecution would put on in the second phase, which might 
be more information about the crimes, it might be something 
about Mr. Kaczynski. You'd have to hear what the defense put 
on. And, of course, the prosecution evidence would be what 
they felt pointed to death as the solution, and the defense 
would be pointing out evidence maybe about Mr. Kaczynski or 
the crimes that they felt meant that you don't need to impose 
the death penalty; life in prison without possibility of 
parole is sufficient. 

And as a juror, what you'd have to be willing to do and 
able to do is consider the evidence on both sides and 
actually 
meaningfully consider both of those penalties, you know, as 
something that you might vote for after you've heard it all 
and kind of said, no, I think this is the right one. And I 
bee I need to know, in na of your death penalty views in 
the abstract, whether you feel you could do that. 

A. Yes, I could. 
MR. DENVIR: You could. Could I have just one moment, 
our Honor? 
HE COURT: Yes. 
MR. DENVIR: Thank you very much. 
VOIR DIRE EXAMINATION 
BY MR. LAPHAM: 
Q. Good afternoon. 
A. Good afternoon. 
Q. My name is Steve Lapham. I'm one of the prosecutors on 
the case. 

Mr. Denvir covered most of the ground that I need to 
cover. I just want to ask you a few questions. And correct 
me if I've got the wrong impression. We were discussing your 
views on the death penalty. You generally believe in the 
death penalty. Do you have some concerns that you yourself 
might be able to impose the death penalty if called upon to 
do 
so? 

A. Idon't believe so, no. 
Q. I may have gotten it wrong. It appeared from one of 
your answers that you were concerned whether or not you 
yourself would have the ability to do that. 
A. Well, like I said, never having to do it before, you 
know, but like I say, I haven't heard any evidence, I don't 
know, you know. I believe that I could make a fair decision. 
I don't think I would have a problem with it. 
Q. And I'm not really asking whether you could be fair in 
the matter at this point. I'm just asking if there's 
anything 
about the prospect or possibility of sending another person 
to 
his death would impair your ability to make a decision? 

. No. 
MR. LAPHAM: Okay. That's all I have. Thank you. 
THE COURT: Thank you. 

Propa juror number 205 left the courtroom.) 

THE COURT: That's all the jurors we called in for the 
afternoon. Maybe we should discuss the status of the 
selection process. 

By my count -- I asked my deputy clerk to show you the 
list that the Court has created of those individuals that we 
think are eligible at this point. And the count as of the 


https://web.archive.org/web/20010730174259/http://www.unabombertrial.com/transcripts/120897.htm][26/03/2023 04:50:36] 


www.unabombertrial.com / court transcripts 


commencement of trial today was 72. I made a ruling which 
eliminated four jurors. That would change the count to 68. 
I 


don't remember how many jurors -- go ahead and tell me, 
Ms. Clarke. 
MS. CLARKE: There are three government challenges 
ending now, I think. 
HE COURT: You're right. 
MS. CLARKE: And three -- are there not three defense 
challenges pending. And there's some more to be filed 
tomorrow. 
THE COURT: Are there three defense challenges pending? 
MR. DENVIR: Yes, your Honor. When the government filed 
those three, we filed three at the same time. I don't 
remember the numbers offhand. 
THE COURT: I didn't receive those. 
MS. CLARKE: Your Honor, I think I've got the numbers. 
MR. FRECCERO: [have the numbers. Your challenges? 


124, 1 -- 
MS. CLARKE: 152. 
MR. FRECCERO: -- 52 and 155; is that correct? 
MS. CLARKE: Right. And the government has pending 144, 
146, and 157. 
THE COURT: I haven't seen the defense's challenges 
yet. Well, it appears that in light of those challenges, we 
should plan on a full day tomorrow? 
MS. CLARKE: [think so, your Honor. By my count if all 
s; of the challenges go that are pending, we would be through 
$ juror 168 with 52, and then we still are 18 shy of our 70. 
And there are going to be challenges filed tomorrow that will 
affect a large chunk of that 52. 
THE COURT: That indicates that we should plan on doing 
this all this week then? 
MS. CLARKE: Our projection is through Wednesday, and 
maybe we should revisit it tomorrow to see where we are. And 
I think we'll be filing, by the end of the day tomorrow, the 
challenges, the rest of the challenges from last week. 
THE COURT: Okay. Allright. We're having difficulty 
reaching one juror, that's juror 98. I believe the parties 
reminded me that we were waiting for that juror to respond to 
an inquiry as to whether jury service would affect some 
aspect 
of his employment. When I had my jury administrator to try 
to 
call him, we found out that the number we were given was a 
pa er number. He didn't answer the page. 
DENVIR: He knew what it was. 

THE COURT: Then we called his place of -- my jury 
administrator called his place of employment, and it is 
difficult to find out his whereabouts by contacting that 

lace 

ecause there are a number of employment entities doing the 
same type of work that he is engaged in at that location. So 
it would take them a number of hours to try to figure out 
what 
outfit he works for. I don't know the exact outfit that he 
works for. So I'm just letting you know. 
MR. DENVIR: Your Honor, we're prepared to stipulate to 
excuse that juror. He had double problems, he had to worry 
about getting paid after the first of the year. I don't know 
how the government feels. 
THE COURT: We have taken the step of summoning him 
again and asking him to fill out another questionnaire that 
would answer the questions we asked him to respond to, but I 
will hear the government's response to what you've just said. 
MR. LAPHAM: Your Honor, it may come to that that we 
have to stipulate to excuse him, but I don't think we need to 
make that decision at this point. If he responds, then we'll 
have our answer. If it comes to a point where he just simply 
hasn't responded, we have to move on. 
THE COURT: Okay. Any reason why I shouldn't recess the 

roceeding until tomorrow morning? 

S. CLARKE: No, your Honor. 
MR. DENVIR: No, your Honor. 
THE COURT: We're in recess. 

(Court adjourned at 5:08 p.m.) 
---000--- 
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